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These Docks Are Equipped With 
Otis Inclined Elevators 








N. Y., N. 4. & H.R. R. DELAWARE RIVER TRANSPORTATION CO. 
Bridgeport, Conn. Trenton, N. J. 
MYSTIC DOCK, BOSTON & MAINE R. R. OLD DOMINION S. S. CO. DOCK 
Boston, Mass. New York City 
METROPOLITAN S. S. CO. DOCKS MERCHANTS & MINERS’ DOCK 
Boston, Mass. Boston, Mass. 
MERCHANTS & MINERS’ DOCK DETROIT & CLEVELAND NAVIGATION CO. 
Savannah, Ga. Detroit, Mich. 







Otis Inclined Elevators on these piers are in constant use, moving heavy loads of 
freight up the inclines from boat to pier, quickly, safely, and economically. 
Go, yourself, if you can, to any of these piers and watch the Otis ticlised Elevators 












operate. 
They literally “eat up work.” 
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Dock Type—Otis Inclined Elevator. 
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DIGEST OF D<CISIONS 


Under the Interstate Commerce Act 
Opinions of the Interstate Commerce Commission and the Courts 


Mr. L. M. Tracy, T. M., Montana Fruit Jobbers’ Ass’n, writes:—‘* * * * * * Contains a world of information 
* * * * * invaluable to one handling cases before the Interstate Commerce Commission. 
It is far ahead of other publications of like character I have seen.”’ 


10,000 Points for the Traffic Man. Price, $8.00 Delivered 
LUST & MERRIAM, Authors and Publishers, 10 So. LaSalle St., Chicago, IIl. 





Complete Reference Work 


PUBLIC UTILITY LAWS 
STATE and INTERSTATE 


The foundation for the study of all questions bearing on rates, and other features of regulation 
between shippers and carriers, is the law. No traffic manager or traffic attorney can afford to be without 
the Interstate Commerce Laws and Statutes of the several states. The most complete and convenient compil- 

ation of these laws is contained in the book here illus- 
trated, which has been extensively sold to represent- 
ative carriers and prominent shippers. 


Edition Nearly Exhausted 


An Indispensable 
Reference Work 


The demand for this book has been so extensive 
that only a comparatively small number remain and in 
a few weeks copies can no longer be obtained. This 
represents the last opportunity to get one of these dur- 
able volumes of the Digest of Federal and State Court 
Decisions, the Interstate Commerce Laws and the Laws 
of the Various States regulating carriers and relations 
with shippers. 

This volume of 1,500 pages, in addition to a com- 
plete compilation of State Public Utility Laws and 
Interstate Commerce Laws and the Digest of Court 
Decisions, also contains all forms prescribed for filing 
complaints with the Interstate Commerce Commission. 


One of the remaining volumes, cloth bound, can be 
obtained for $7.50, delivered. Act quickly, as this op- 
portunity will soon pass. 


Send your order now, and you will have the book 
available when needed. 
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418 South Market Street, Chicago 
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Be a Traffic Manager 


Switch Yourself on the 
Right Track NOW: 





Sell The OIL TRADE 


n 
Enter the New Profession of Traffic Management 
Some 1.100 Ind dent Oil Jobbers end where there are Big Salaries—$40 to $75 weekly — 
Refiners and nearly 10,000 Oil Producers in awaiting the trained expert who can save money 
. r : for his employers through getting at the minimum 
— this country are Constantly in the market for in mileage and rating and knowing how to effect 


deliveries in the shortest possible time. 


Steel Tanks Tank Cars Through our unique system of instruction, at low 


Pipe Boilers fees, we train you thoroughly in the principles and 

Hose Steam and practice of Traffic Management and Interstate Com- 
. e merce. 

Hose Couplings Gas Engines 


Belting Chemicals Flag this opportunity right away. Don’t turn 
this page until you have filled in and despatched 


; ; ; the coupon at foot. Give us a chance to fully dem- 
You can reach this big and growing market onstrate for your satisfaction the future awaiting 


ONLY through you as a Traffic Manager. 


: NATIONAL TRAFFIC COLLEGE 
The National Petroleum News 


309 Peoples Gas Building, Chicago 
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Rose Building Cleveland, Ohio TO NATIONAL TRAFFIC COLLEGE, 
309 Peoples Gas Building, Chicago. 


Please send me your new booklet telling how I may 
qualify myself to become a Traffic Manager. 


Employ it as YOUR Salesman. Write Us. 
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ANALYZED 


- Commission Regulation 
of 
Public Utilities 


A Compilati on and Analysis of Laws of the Different States and of the Federal Government for 


the Regulation of the Railways and Other Public Utilities 


BY THE NATIONAL CIVIC FEDERATION 
1300 Pages 300 Topics 5000 Paragraphs 


All Carefully Indexed. All Topically Cross Referenced. All Logically Arranged 
Edition Limited. Advance Orders Taken Now. Pricc $8.50 Delivered. 


The Traffic Service Bureau 


Sole Distributors 


418 So. Market St. 508 Colorado Bldg. 
CHICAGO WASHINGTON 
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Employment Right Now! 





In the above picture is shown the hand of Jas. J. Hill who controls this big 
railroad system which extends from Lake Superior to Puget Sound. Mr. Hill 
began railroading while a very young man, under circumstances no more favorable 
than those under which thousands of other young men of today are beginning. 


Here is Mr. Hill’s Record: 


He was born in the country, near Guelph, 
Ontario, in 1838. His first railroad job was 
that of telegraph operator. Atabout32 years 
of age he became an important man in the 
railroad world, having formed the Red Live: 
Transportation Company, which opened up 
the rich wilderness between St. Paul, Minn., 


and Winnipeg, Canada. 


A little later he helped build the Canadian 
Pacific. He then became the leading factor 
in building the present Great Northern Sys- 
tem, with its 7487 miles of track, reaching 


from Duluth, Minn., on Lake Superior, 
Vancouver, in British Columbia. 





Think of the millions of dollars which the build- 
ing of the Great Northern Railway 


~ represents—think of the thousands 
\ of freight and passenger cars, ¢ 
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La SALLE EXTENSION UNIVERSITY 
Dept. 000, Chicago, Illinois 


Please send “‘Ten Years’ Promotion in One”’ 
and your book telling how I may, without 
interfering with my present employment, pre- 
pare myself as a Traffic Manager. 
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the one thousand eleven hundred 
and ninety-one big railroad loco- 
motives owned and in operation 


by the Great Northern Railway. 
Think of Jas. J. Hill,who figura- 
tively holds in the palm of ‘ 


hand this vast amount of rail- 


“@Mi This Book FREE 


road equipment—these millions of dollars of There are thousands of Jas. J. Hill's, but 
capital. true, they are not all in the railroad business. 

on : Many of them are at the heads of the big indus- 

Then take a look at yourself and see how you trial and commercial institutions located all over 
measure up to the standard of efficiency which the United States, from Maine to California 
Mr. Hill has set. Ask yourself whose fault it is They all started just like Mr "Tails atavted—ak tee 
if you are still plugging along asa station agent bothom and the same things which mate Me. 
or a telegraph operator or a general office clerk Hill successful made these thousands of other 
ora bookkeeper at $65.00 a month. men successful. 


The Same Things Will Also 
Make You Successful 


Five of the main elements of their success are 


Perhaps there is nota man who will read this 
announcement, who is not familiar with Mr. 
Hill’s record. Many of you know him personally; 
therefore, you know that there is nothing mys- 
terious about his rapid rise from a little country 


railroad station job to a position of power and shown in the illustration above. Study this 
affluence. The above drawing tells the secret of picture closely, and if you are not already ons 
his success. Itshows you the five main elements of the “‘big men” you'll be pretty apt to “find 
of Mr. Hill’s success—the same five elements your starting point” in this chart and the coupon 


that will make you successful. at the bottom of this page. 


Get Aboard the Limited Express to “Promotionville 


Through our course in Interstate Commerce we teach you how to find out about the work the 
man higher up is doing. We teach you all about the new freight laws that have caused so many 
changes in the old way of figuring rate combinations. 


”? 


If you do not wish to follow railroad work, the big steel plants, the big coal companies, the 
big lumber companies, and the hundreds of other big industrial corporations offer big opportunities 
to men who can save them money in the shipment of their respective commodities. A Traffic 
Manager's salary is not an expense to a firm, but to the contrary it is a profitable investment, 
because he may save the firm ten times his salary each year. This kind of position enables a good 
man to command his own salary. Any one with ordinary education and ability may successfully 
complete the course. Not even the high school education is essential. 


Positions as Traffic Managers 
Often Pay $5,000 a Year 


We can prepare you right in your own home for one of these big jobs. The attached 
coupon will bring all particulars and a FREE copy of our book, **TEN YEARS’ 
PROMOTION IN ONE.’’ This book is worth a dollar of any man’s money, but 
it is Free to you while the present edition lasts. 


La SALLE EXTENSION UNIVERSITY 
Department 215 . - CHICAGO, ILL. 


We have courses which prepare you for the following: Lawyer, Business Manager, 
Public Accountant (C. P. A.), Traffic Manager, Bookkeeper, Correspondent 












Simplicity 


is the keynote of Wells Fargo money 


transmission. 


One feature distinguishes an express money order from 
other ways of sending money—its simplicity. A Wells 
Fargo money order is both simple to buy and simple to 
cash. 


You can dictate a Wells Fargo money order. You can 
step up to a Wells Fargo counter, say “$25 to John 
Jones, Detroit,” add your own name—and the money 
order will be handed to you as quickly as the clerk can 
write it out. You do no writing yourself, you bother 
with no street addresses—you just dictate. 


And the man who receives the order 





it is simple for 
him, too. He is not restricted to a single city wherein 
to get his money; upon the usual identification a Wells 
Fargo money order is payable by amy express company in 
any city on this continent. Moreover, it can be endorsed 
from person to person, and is bankable. 


SIMPLICITY, above all things, marks the Wells 


Fargo money order system. 


Wells Fargo & Company 


Thousands of Offices Here and Abroad 


Travelers Checks Money Orders 


Foreign Postal Remittances 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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Careful readers of The Traffic World, and that 
seems to include most of those who read the paper 





at all, will have noticed in preceding issues and 
will notice in this, the result of an attempt on the 
part of the publishers to make the publication more 
valuable, particularly to those who are interested in 
following the history of a case or the development oi 
a principle in the decisions of the Interstate Com- 
merce Commission. Reference is made to the plan 
adopted recently of referring to previous issues of 
The Traffic World, where may be found published 
the opinions of the Commission, to which reference 
is made to the decision just published. This is in- 
tended as a matter of convenience to those who may 
have a complete file of The Traffic World on hand 
and do not necessarily have all the reports of the 
Commission. It has been said by expert dealers in 
jewels and precious stones that the value of pearls 
is increased about ten fold when they are strung in 
the form of a necklace, provided they have been 
properly matched. Such pearls as are furnished by 
the Commission it is now our endeavor to string 
together by means of these citations in The Traf- 
fic World. We shall be glad to hear from any read- 
er whether the matter is of any special convenience 
to him. 

In view of the expiration in a few years of the 
lease of what is a unique holding of railroad prop- 
the Western & Atlantic, owned by 





rty by a state 
the state of Georgia and leased for 29 years, from 
890, to the Nashville, Chattanooga & St. Louis— 
the citizens of that state are displaying some activ- 
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ity in the discussion of what they shall do with their 
the The 
Chamber of Commerce of Atlanta is preparing to 
call a state convention for the determination of the 


property when time comes for action. 


question. The property has undoubtedly greatly in- 
creased in value under the efficient management of the 
lessee and there appears, naturally, a general con- 
that if the 
at an advanced rental. 


should be 
n the other hand, there is 
question in the minds of some as to whether the 


viction lease is renewed it 


property should be again leased and whether it 
would not be better for the state to conduct the 
operation of its own property. Without assuming 
to advise the citizens of Georgia, it is suggested that 
it is sometimes advantageous to let well enough— 
The annual 
rental of over $400,000 has gone far to support the 


educational system of the state, and it is morally 


to say nothing of very well—alone. 


certain that state management could never operate 
the road as efficiently as its present lessee and pro- 
duce such satisfactory returns, whether the annual 
rental be raised or not. An isolated stretch of rail- 
road property without suitable controlled connec- 
tions is of little value. Connections controlled by 
the state going beyond state boundaries would 
probably lead to some complications which a state 
should be careful to avoid. 
VALUING A ROADBED. 

An editorial in a recent issue of the Wall Street 
Journal throws what is called a side light on rail- 
road valuation and seems to suggest a point which 
has not often, if ever, been mentioned in discussing 
systems of fixing the valuation of a right of way. 
To quote the article in fragments would be to mu- 
tilate it and rewriting would be to gild refined gold 
and to paint the lily. 
expression thereof: 

“When the International Workers of the World, 
or our politicians with their ready statutory reme- 


This is the thought and the 


dies for all diseases, have achieved, not the making 
of everybody rich, which is beyond human effort, 
but the making of everybody poor—successfully ac- 
complished again and again in the world’s history— 
Practical 
socialism destroyed the Roman Empire. The Dark 
Ages followed, in which only the church kept the 


this country will relapse into barbarism. 


light burning, until civilization emerged again, in 
feudalism. 

“This, as Byron says, is the moral of all human 
tales, and history, with all her volumes vast, hath 
but one page. When civilization had emerged from 
its swaddling clothes a thousand years ago it began 
to take notice. What struck it first was the aston- 
ishing permanence of all the Romans had done. The 
buildings had survived, where the hand of savagery 


had respected them. But the roads, the highways 





THE 


that gridironed Europe, were to all intents and pur 


poses as good as when they were laid. Their con- 


neglect, was 
York state 


dition, after five hundred years of 


enough to sicken the heart of a New 
highway contractor. 

“When the ambition of our politicians has been 
achieved, when everybody is poor, and urgently oc- 
cupied in desperately grubbing a bare living out of 


> 


the soil for himself and those dependent upon him, 


the machinery of transportation will fall into disuse. 


There will remain no accumulated savings to sup- 
port the worker in such employment. The build- 
ings, the locomotives, the cars, most of the bridges, 
and, above all, the ties and the rails, will disappear. 
The machinery of transportation will be as little re- 
membered as the engineering devices which raised 
the pyramids. What will remain? 
“The road will remain. The daily ballasting, paid 
for out of maintenance, and never capitalized in our 
undercapitalized American roads, will be faithful to 
its trust. A roadway will remain which the constant 
pressure of the enormously heavy modern railway 
train has compressed into a rib of the earth forty feet 
thick, comparable to nothing but the stratification 
which the earth’s cooling has created in igneous 
rocks. Those roadways will run by torrent and can- 
yon, forest and blasted desert, immutable to any in- 
fluence but the cracking of the earth’s surface. 

“And it is this roadway, paid for out of main- 
tenance, built up day by day, not reproducible except 
by half a century of effort, which the politicians 
think should be valued on the basis of the land on 
each side of it. Think of that in the alkali plains of 
the West! Think of this rivulet of gold in other- 
wise worthless quartz, and accept it at the politi- 
cian’s valuation—if you can.” 


DEFENDS VIRGINIA APPLE RATES 


Delos Thomas of the Norfolk & Western and W. R. 
Askew of the Baltimore were placed on the stand on 
Friday morning in defense of the Virginia-Eastern City 
apple rates. It was explained by the N. & W. rep- 
resentative that the rates are competitive with the C. & 
O. and B. & O. They do not admit the contention made 
by the shippers that the Pennsylvania demands an in- 
equitable division of the rate for their portion of the 
haul, leading to the increase in the entire rate. 

Mr. Thomas testified that they had a _ sixth-class 
rate in for six years, but they advanced to fifth class in 
1909 because they found it to be unprofitable. While 
there is no solid train load movement, it is possible, he 
said, that in a few years there will be train loads. The 
effort now is, however, to put them in cold storage and 
send them out on the demand of the market. 


Considerable time was consumed in a technical cross- 
examination as to per ton per mile rates in general over 
the N. & W. to New York, which averaged 4.29 mills in 
1912, whereas on apples the rate is 12 mills per mile, 
which, it is contended, is a reasonable rate. 
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LEADERS IN TRAFFIC 


Men Who Are Solving 
lems—and the Good Work 
They Have Done 


JOSEPH P. TRACY. 


Tracy, 


The 


Joseph P. commissioner of 


Manufacture for the city of Lethbridge, Alberta, was one 
of the charter members of the Traffic Club of Chicago. 


and still retains a non-resident membership in the club, 


JOSEPH P. TRACY, 


Commissioner of Commerce and Manufacture, Lethbridge, 
Alberta. 


He was born at Monmouth, IIl., in 1866, and educated at 
Monmouth College. At the age of 21 he entered the 
employ of the Indiana, Illinois & Iowa Railway at Kan 
kakee, in the office of the general manager, Theodore } 
Shonts. He continued with Mr. Shonts for six years 
when he resigned to take the position of traffic manage! 
of the Deering Harvester Co. at Chicago. In that capa 
ity he took part in the organization and promotion of 
the National Association of Implement and Vehicle Manu 
facturers. He was also one of the first directors of the 
Chicago River Improvement Association, and helped it 
securing the first federal appropriation of $700,000 for 
the improvement of Chicago River and harbor. In 189! 
he engaged with Joy Morton & Co. and conducted th 
traffic department of the International Salt Co., Great 
Western Cereal Co., Morton-Gregson Packing Co., United 
States Sugar Refinery and other subsidiary concerns. [1 
1907 he promoted the Delray Salt Co. and engaged in 
the manufacture of salt at Detroit for four years. In 
1911 he became secretary of the Saginaw Board of Trade 
which position he resigned to accept his present office 
with the city of Lethridge. 
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EXISTENCE BUT NOT LIFE 


TRAFFIC SERVICE NEWS BURFAI 
Colorado Building, Washington, D. ©. 
The Commerce Court is existing, 
not living. On Tuesday its money 
ran out. By neither hook nor crook 
can it get any money before July 15. 
The House leaders have decided they 
wil] not report the urgent deficiency 
bill until that time. 

In the sense of the word that 
the court is lucky to be anything 
other than dead, the favorable pros- 
pect reported a week ago was not 
spoiled to any appreciable degree during the last seven 
days. The prospect is favorable, in a comparative way 
of speaking, so long as those opposed to abolition are 
able to prevent positive action by those who think they 
would be serving the public by throwing the regulation 
of railroad rates, practices and regulations into chaos. 

Sims, Adamson and other leaders of the abolition 
movement believe they will succeed. Representative 
Broussard, who is not only fighting for the retention of 
the court, but also for an extension of its jurisdiction, 
believes he will at least force its retention. He is a long- 
odds’ fighter. In a political sense he is an exceedingly 
lonesome orphan, being a protection Democrat. There- 
fore, if he succeeds in forcing an appropriation for the 
continuance of the court, he will have succeeded through 
sheer merit in being able to marshal facts that will 
neutralize the unreasoning determination of Sims and 
Adamson to abolish the court under the absolutely untrue 
assumption that in so doing they will be helping the 
Interstate Commerce Commission and the shipping public. 


THE 





There has been great publicity on the subject in the 
East during the last ten days. That is fortunate for 
those who believe it to be for the best interest of both 
railroads and shippers that there shall be the utmost 
expedition in getting rid of litigation involving the valid- 
ity of an order or orders of the Commission. 

Much of the publicity is due to the fact that Repre- 
sentative Sims’ correspondence with Walker D. Hines is 
taken as showing that the chairman of the board of di- 
rectors of the Atchison favors the abolition of the court. 
It does not. It is as innocent of an expression of opinion 
on the merits of the proposition as are the letters and 
communications of Attorney-General McReynolds, Chair- 
man Clark, Solicitor Farrell and other men to whom 
Mr. Sims appealed for help in getting up his abolition 
bill. They furnished him help. The attorney-general, 
knowing that Hines is well acquainted with interstate 
commerce jurisprudence, suggested to Mr. Sims that he 
get Mr. Hines’ views on how the abolition should be 
accomplished. Mr. Hines furnished them. But, owing 
to the fact that blatant demagogues, by their cheap clap- 
trap, which the public generally has not been able to 
analyze, not having information at hand, have tried to 
make any man connected with a railroad proscribed and 
a pariah, the effect of the publication is to make it 
appear that the Tennessee member has been in collusion 
with the devil, id est, a railroad man, for the undoing 
of the republic, or words to that effect. 


Representative Sims put into the Congressional Rec- 
ord the correspondence he had with Mr. Hines. In doing 
so he created the impression in the minds of some that 
he was quoting Attorney-General McReynolds in favor of 
abolition. That brought out a statement from Mr. Mc- 
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Reynolds that he is of the opinion that the abolition of 
the Commerce Court would bring about a chaotic condi- 
tion in litigation concerning the orders of the Commission. 

He is unequivocally opposed to abolition. So is 
Chairman Clark of the Commission. Messrs. Clark and 
McReynolds know that if the litigation shall be remitted 
to the 86 district courts of the United States the effect 
will be largely to nullify the relief the enactment of 
the Act to regulate commerce was intended to afford. 

It took the Minnesota rate cases five years to get 
through the courts, although the procedure in them was 
simpler than that proposed for the litigation of federal 
orders. It is true the Commission can postpone the 
effective date of its order for months, but it is a big 
question as to whether it can make effective suspensions 
so as to have an order go into effect two years front 
the time when the litigation may come to an end. 

Representative Broussard, during the week, pointed 
out the reactionary character of the Sims proposal. The 
Louisiana member of Congress, who will become a sen- 
ator on March 4, 1915, having been elected to the House 
for another term after he was elected to serve in the 
Senate, and has studied the question to such good effect 
that he is already recognized as one of the experts in 
Congress, has labored prodigiously on the subject. Inas- 
much as he will be in the Senate until 1921, provided 
he lives so long, it is a certainty that even if the court 
is abolished at this session of Congress, there is hope 
of resurrection of the special transportation court idea. 
It may not be this Commerce Court, but it will be a 
tribunal with all the powers the present court has and 
probably with the jurisdiction that attorneys for shipper® 
have been asking—that to pass on errors of law com- 
mitted against the interest of the shippers. 

The fight for the retention of the Commerce Court 
is now in such a position that if shippers will instruct 
their attorneys to write to their congressmen and will 
themselves take their pens in hand, the abolition move- 
ment may be halted just where it stands. 

The average member of Congress wants to do what 
is right. Inasmuch as commerce law is a special branch 
in which ery few members of either House or Senate have 
had experience, it follows that there must be a vast amount 
of educational work. Every shipper who has been denied 
reparation, through error of law by the Commission, as 
he believes, is particularly interested in having the juris- 
diction extended so that there may be a judicial deter- 
mination of the question as to whether the Commission 
gave the shipper what the law intended him to have. 

Senator Bristow of Kansas is not a lawyer. There 
are plenty of shippers in Kansas whose lawyers ought to 
write to him and pint out exactly why the court shoulé 
be given jurisdiction, in a carefully guarded way, to 
consider allegations that the Commission has miscon- 
ceived the law and failed to give effect to the purpose 
of Congress to give a big measure of relief. 

The fight, so far as the merits of the proposition are 
concerned, is in better condition now that it has been 
at any time since the controversy began. The news- 
papers in the East, which started the campaign against 
the court on a lot of foolish and erroneous assumptions 
have been forced to drop out of the fight because it has 
now become one for men who know something of the 
subject. The same is true with regard to uninformed 
congressmen, so that now appears to be the best time 
for those who believe in the court to “get busy” and keep 
busy, especially for the next three or four weeks. 

A. E. H. 
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OPINION NO. 2351 

€27 1... C..C. Rep... F. 202.) 

COMMERCIAL CLUB OF OMAHA VS. ANDERSON & 
SALINE RIVER RAILWAY CO. ET AL.; AND 17 
OTHER CASES DISPOSED OF IN THE REPORT 
ITSELF OR THE ORDERS ENTERED HEREIN, 
WHEREIN THE PARTIES ARE NAMED, AS FOL- 
LOWS: 3501 AND INTERVENING PETITION NO. 1; 
3515 AND AMENDMENTS NOS. 1 TO 13; 3533 AND 
INTERVENING PETITIONS NOS. 1 AND 2; 353 
AND AMENDMENT NO. 1; 3573 AND SUB-NO. 1, 3656 
AND SUB-NOS. 1 TO 13: 3657 AND SUB-NO. 1: 3658 
AND SUB-NOS. 1 TO 107; 3659 AND SUB-NOS. 1 TO 
52: 3665 AND SUB-NO. 1; 3683 AND SUB-NOS. 1, 2, 

AND 3; 3695 AND SUB-NOS. 1 TO 8; 3790; 3795 AND 

SUB-NO. 1; 3930; 3940 AND SUB-NOS. 1 TO 40, AND 

3999 
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These cases are confined to claims for reparation on the basis 
of the Commission's findings in Commercial Club of 
Omaha ve. A. & 8S. R Ry. Co, 18 I. C. C., 5383; Held 
l 4 ecmplant filed by n asscciation on behalf of certain 
of its members who are named, and a finding that com- 
plainant’s members are entitled to reparation, does not 
include members of the association other than those 














named in the complaint 
2. The mere submission of an expense bill to the Commis- 
sion is nut proof of damage 












































3. There is here no record upon which the proper relation- 
ship of rates as between different groups of points of 
origin on the Kansas City Southern Ry. can be deter- 








mined 

4 The rates to Omaha, Lincoln and Des Moines having been 
found to be unreasonable, shipments made to those points 
and rebilled therefrom are, for the purpose of determin- 
ing as to reparation to ke considered as having been 
made to those basing points locally 


















































5 Where a consignee pays freight charges to the carrier and 
then deducts the amount thereof from hte purchase 
pr.ce du the vendor, the consignee has not been dam- 
aged by the ‘freight rate and can not, therefore, be heard 
to cliim reparation 

6. No reparation may be allowed in a case where it has been 
found that the industrial road serving consignor’s plant, 
originating the shipment and receiving an allowance from 
the carriers was a plant facility, or wis a participant 
in the joint rate under which the shipment moved 

7 Cases in which allegations of complaint were not substan- 
tiated, or attempted to be substantiated, dismissed 

8 Certain consignors are entitled to reparation 








































































































E, J. MeVann for Commercial Club of Omaha. 

J. D. Riddell for Lufkin Land & Lumber Co., Ozark 
Land & Lumber Co., Missouri Lumber & Mining Co., and 
the following lumber companies: Rapides, limited; King- 
Ryder; Globe, limited; Calcasieu Long Leaf; 















































Longville; 








Louisiana Long Laf: Louisiana Central: W. 





R. Pickering; 
Robinson Veneer & Box; Eagle; Bowman-Hicks; Angelina 
County; Alexandria; Cotton Belt; Crossett; Freeman 
Smith; Thompson-Tucker; Wisconsin & Arkansas; Caddo 
River; Saner-Whiteman; 
Huie-Hodge; 






































Graysonia-Nashville; 
Blount-Decker; George W. Fouke;: 
and Krause & Managan. 

Andrews, Ball & Streetman, R. H. 





Fordyce; 














Edgar; 




















Kelley, and W. T. 








Decisions of Interstate Commerce Commission 


Hancock for Kirby; West; W. 
Smith lumber companies. 


W. West; Orange; and C. L 


J. L. Kirkpatrick for Florien Lumber: Waterman Lum- 
ber & Supply; Dierks Lumber & Coal; and Ingham Lumber 
companies 

R. W. Southern Pine: North Texas; 
Frisco; and Clark & Boice lumber companies. 

L. V. Graham for Chicago Lumber & Coal Co. and 
Colonial Lumber & Timber Co. 

Montgomery, Hall & 


Rodgers for 


Young for Olive-Sternenberg; 
Shreveport; and Continental lumber companies; and Nel- 
son & Co. 

Charles S. Elgutter for Nye-Schneider-Fowler Co.; 
J. C. Mangold; J. J. Melick, Farmers Lumber Co.; Crosby- 
Kopietz-Casey Co.; Omaha Lumber &' Coal Co.; Boyer-Van 
Kuran Lumber Co.; Florence Lumber & Coal Co.: Weller 
Brothers; Wiliiam Krotter Co.; Krotter & Hall Lumber 
Co.; and Crowell Lumber & Grain Co. 

Abraham Goldberg for Tremont Lumber Co. 

S. G. Guerrier for Carlisle-Pennell Lumber Co. 

W. F. Nurenberg for Menefee Brothers. 

C,. W. Payne for William Cameron & Co. 

L. F. Bird for Foster Lumber Co. 

Smyth, Smith & Schall for Bullard, Hoagiand & Bene- 
dict; Keys Lumber & Coal Co.; and Hampton Lumber 
Co., interveners. e 

Wallace T. Hughes for St. Paul & Des Moines Railroad 
Co. and Trinity & Brazos Valley Railway Co. 

H. G. Herbel, F. G. Wright James C. Jeffrey, and H. J. 
Campbell for Missouri Pacific Railway Co. and St. Louis, 
Iron Mountain & Southern Railway Co. 

C. B. Matthai, Howard Bruner, H. A. Scandrett, F. C. 
Dillard, and J. P. Blair for Union Pacific Railroad Co. 

R. B. Scott, A. R. Wells, T. H. Moore, L. Singer, and 
George H. Crosby for Chicago, Burlington & Quincy Rail- 
road Co 

S. W. Moore, T. H. Moore, L. Singer and John H. 
Schaich for Kansas City Southern Railway Co. 

A. P. Humburg and H. C. Leake for Illinois Central 
Railroad Co.; Yazoo & Mississippi Valley Railroad Co., and 
Omaha Bridge & Terminal. Co. 

S. H. West and J. D. Watson for St. Louis Southwest- 
ern Railway Co. 

Edward A. Haid for St. Louis & San Francisco Rail- 
road Co.; St. Louis, San Francisco & Texas Railroad Co.; 
New Orleans, Texas & Mexico Railroad Co.: Beaumont, 
Sour Lake & Western Railroad Co.; Orange & Northwest- 
ern Railroad Co.; and Fort Worth & Rio Grande Rail- 
way Co. 

J. W. Allen for Missouri, Kansas & Texas Railway Co. 
and Misouri, Kansas & Texas Railway Co. of Texas, 

H. A, Scandrett for Missouri Pacific Railway Co. 

J. J. Coleman for Atchison, Topeka & Santa Fe Rail- 
way Co. and Gulf, Colorado & Santa Fe Railway Co. 
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Wallace T. Hughes and R. G. Brown for Chicago, Rock 
Island & Pacific Railway Co, and Chicago, Rock Island & 
Gulf Railway Co. 

F. C. Dillard and T. G. Beard for Houston, East & 
West Texas Railway Co.; Houston & Shreveport Railroad 
Co.; Houston & Texas Central Railroad Co.; and Texas & 
New Orleans Railway Co. 

James W. Orr for Beaumont & Great Northern Rail- 
road Co. 

R. Walton Moore for New Orleans, Mobile & Chicago 
Railroad Co. 

Frank W. Gwathmey for Alabama & Vicksburg Rail- 
road Co.; Illinois Central Railroad Co.; Mobile & Ohio 
Railroad Co.; Vicksburg, Shreveport & Pacific Railway 
Co.; and Kansas City Southern Railway Co. 

Report of the Commission. 
CLARK, Chairman: 

In these cases awards of reparation, based upon the 
decision of the Commission in the original case, Commer- 
cial Club of Omaha ys. A. & S. R. Ry. Co., 18 I. C. C., 532 
[Traffic World, June 25, 1910, p. 841], are ‘sought. 

Rates are stated herein in cents per 100 pounds. The 
term “Omaha,” as used herein, will be understood to in- 
clude Omaha and South Omaha, Neb., and Council 
Bluffs, Ia. 

Complaint filed by the Commercial Club of Omaha 
January 11, 1910, challenged, as unjust and unreasonable, 
the carload rate of 264% on lumber and other forest pro- 
ducts, from producing territory in Arkansas, Louisiana, 
Mississippi, and Texas to Omaha. 

In Lincoln Commercial Club vs, C. R. I. & P. Ry. Co., 
13 1. C, C., 319, we held that the rate to Lincoln, from most 
if the territory involved in the Omaha case, should not 
exceed the rate to Omaha. Defendants therein complied 
with that holding by advancing, effective June 1, 1908, the 
Omaha rate from 23 to 25 and the Lincoln rate from 
24 to 25. 

In Greater Des Moines Committee vs. C. G. W. Ry. Co., 
141. C. C., 294, we held that the rate to Des Moines, from 
most of the producing territory involved in the Omaha 
case, should not exceed the rate to Omaha. Defendants 
therein complied with that holding by advancing, effective 
Aug. 25, 1908, the rate to Omaha and Lincoln to 26%, and 
reducing the rate to Des Moives from 27% to 26%, 

In. the Omaha case we held that the rate of Des 
Moines or to Lincoln should not exceed that to Omaha; 
that the rate to Omaha or to Des Moines should not for 
the future exceed 25, and that complainant’s members 
were entitled to reparation to the extent of the sums 
paid in excess of 25 on all shipments made within the 
statute of limitations. 

Certain of the defendants in the Omaha case peti- 
tioned for a rehearing, which was denied. Commercial 
Club of Omaha vs. A. & S. R. Ry. Co., 19 I. C. C., 419. 
[TRAFFIC WORLD, Noy. 5, 1910, p. 642.] 

On various dates from Aug. 30, 1910, to April 6, 
1911, the petitions here discussed were filed, seeking re- 
paration based on the Omaha case. Some of these cases 
were heard in separate hearings at various points. 

After denial of petition for rehearing, carriers de- 
fendant in the Omaha case petitioned the Commerce 
Court to annul the order of the Commission therein. 
Motion of carriers for preliminary injunction was, after 
hearing, denied by the court; whereupon the carriers 
applied for, and were granted, permission to amend their 
petition. After such amendment had been made, the 














carriers, with the consent of the court, dismissed said 
petition. Pending determination in the Commerce Court 
further proceedings by the Commission were, with con- 
sent of complainants, suspended in all of the cases. 


After dismissal of the petition in the Commerce 
Court, all of the cases which had not already been heard 
were assigned for hearing at Omaha, Neb., July 18, 1912. 
Hearing was had and the cases were submitted in brief 
and on argument. In their brief in the initial case the 
original complainants state: 


To whom should the reparation, if awarded, be paid? Our 
contention is that it should be paid to the consignees named 
in Exhibit A. The testimony that they purchase f. o. b. 
the mills, is not contradicted in this record. The fact that 
they exercise all the rights and powers of ownership is in 
evidence and is not disputed. When the southern miils place 
upon their invoices and price-lists the statement that they 
will not be respons ble for the safe delivery of the goods; that 
their responsibility ceases when bill of lading is issued at 
point of shipment, they disavow ownership of the lumber 
while en route and cannot subsequently be heard to claim 
reparation for charges exacted by the earriers and actually 
paid by the consignees. Even if the evidence was nct clear 
upon these po .nts, those among the lumber shipping concerns 
who are the owners of “tap” lines and who ‘receive allow- 
ances from the railroads, through their tap-line companies, 
out of the charges collected for transportation, certainly can- 
not be heard to assert the right to receive reparation, since 
they, in fact, have already been paid a substantial part of 
the charges exacted from the consignees by the carriers. 

On the strength of uncontradicted testimony that 
the complainants had paid the freight charges, we said 
in the decision in the Omaha case, at page 537: 

Complainant asks reparation on behalf of certain of its 


members specified in Exhibit A, attached to this petition 
* * * 


We are of the opinion that compliinant’s members are 
entitled to-reparation to the extent of the sums paid in excess 
of 25 cents per 100 pounds on all shipments made within the 
statute of limitations. 

Complainant may subm’'t to defendants dCetailed_ state- 
ments of the shipments made via their respective I'nes under 
the 26%-cent rate. Such statements, when verified by de- 
fendants, may be submitted to the Commission nd orders 
will be issued authorizing payment. If the parties cannot 
agree as to the amounts due, the question muy be brought 
to the Commission for adjudication. 

From the further and more complete record now 
before us, the consignors having been heard, we must 
decide whether the facts are as there presented. 

The cases present various questions for determina- 
tion: (a) Shall reparation be awarded? (b) Is the 
finding as to reparation in the Omaha case broad enough 
to include members of complainant who were not speci- 
fied in the exhibit attached to the original petition? (c) 
Shall reparation be allowed on shipments from producing 
territory not comprehended in the original complaint im 
the Omaha case? (d) Shall reparation be allowed on 
shipments to Des Moines and Lincoln; to points in Iowa, 
other than Council Bluffs; to points in Nebraska, other 
than Omaha and South Omaha, and to points in other 
states to which the aggregate rates were made by adding 
local rates to the rates to Omaha, Des Moines or Lin- 
coln? (e) If reparation is awarded are the consignors, 
the brokers, or the consignees entitied thereto? 


In the interim between the decision of the Commis- 
sion and the dismissal of the petition of the carriers 
before the Commerce Court original complainant’s mem- 
bers prepared their claims for reparation, presented 
them to the delivering carriers for verification, and filed 
copies thereof with the Commission. 

Certain members of the original complainant, not 
named in Exhibit A, to-wit, Bullard, Hoagland & Bene- 
dict, Keys Lumber & Coal Co., and Hampton Lumber 
Co., filed statements of their claims with each of the rail- 
roads over which the shipments had moved, for the pur- 
pose of having them verified. There is no record that 
copies thereof were filed with the Commission. 
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These complainants contend that they filed formal 
Their 
basis for this statement is a letter from their counsel 


complaint with the Commission in October, 1910. 


asking whether or not members of the Commercial Club 
of Omaha whose names do not appear as parties to the 
Omaha case were included within the order permitting 
them to file claims for reparation, or if they must make 
forma] application to the Commission for leave so to do. 
In accordance with the office practice of the Commission 
this letter was stamped “Formal Complaint, Oct. 14, 1919, 
No. - — urge that this 
stamp indicated that a formal complaint covering their 
shipments had been filed as of date Oct. 14, 1910. The 


These complainants 


purpose of the stamp is simply to indicate that the sub- 
ject matter of the letter is one covered by a formal com- 
plaint, which, in this instance, was Docket No. 3056. No 
formal complaint was filed by these complainants. 

from this the order of the 


They say that apart 


Commission recognizes that all members of the Com 


mercial Club were before the Commission under the origi- 
nal complaint. 


The act provides that “all complaints for the re- 


covery of damages shall be filed within two years from 
Here there was 
no filing, and as was said in Missouri and Kansas 
Shippers’ Asso. vs. A. T. & S. F. Ry. Co., 13 I. C. C., 411, 
416: 


Under the general rules of pleading and more clearly 
under the spec’al language of this act (Section 13), we there- 
fore hold that no compl'int by a voluntary association which 
fails to name the etual parties in interest on whose behalf 
reparation is demanded * * * ean be said under the 
amended act, to state a cause of action. And the filing of 
such a complaint cannot stop the period of limitation provided 
in the act. since no cause of action, formal or informal, is 
alleged. 


the time the cause of action accrues.” 


These three complainants were not named in Exhibit 
A attached to the original complainant’s petition; no 
claim was ever filed by or for them with the Commission. 
We can not therefore consider the statements of ship 
ments sent to the delivering carriers as in any way at- 
taching our jurisdiction. There being no complaints, no 
orders of dismissal are necessary. 

In Docket No. 3658, Sub-Nos. 1 to 107, Harris Lumber 
Co. vs. St. L. S. W. Ry. Co., of Texas; in Docket No. 
3659, Sub-No. 3, Southern Lumber Co. vs. W. & O. V. Ry. 
Co.; Sub-No. 10, Edgar Lumber Co. vs. E. & W. Ry. Co.; 
Sub-No. 19, Columbia Lumber Co. vs. St. L. S. W. Ry. 
Co.; Sub-No. 31, Angelina County Lumber Co. vs. A. & 
N. R. R. Co.; Sub-No. 35, Vaughan Lumber Co. vs. B. 
F. D. & C. Ry. Co.: Sub-No. 51, Fordyce Lumber Co. vs. 
F. & P. R. R. Co.; Docket No. 3940, Sub-No. 1, Oiive- 
Sternenberg Lumber Co. vs. T. & N. O. R. R. Co.; Sub- 
No. 2, North Texas Lumber Co. vs. T. & P. Ry. Co.; Sub- 
No. 8, Bluff City Lumber Co. vs. A. & S. R. Ry. Co.; Sub- 
No. 14, Continental Lumber & Tie Co. vs. C. G. W. R. R. 
Co.; Sub-No. 24, Van Cleave Lumber Co. vs. I. C. R. R. 
Co.; Sub-No. 25, S. A. Foster Lumber Co. vs. T. & P. Ry. 
Sub-No. 30, Smith-Frampton Lumber Co., (Ltd.), vs. V. 
S. & P. Ry. Co.; Sub-No. 31, Miller-Link Lumber Co. vs. 
O. & N. W. R. R. Co.; Sub-No. 35, Foster-Tigner Lumber 
& Timber Co. vs. A. T. & S. F. Ry. Co., complainants 
entered no appearances either in person or by counsel 
and offered no evidence other than the mere filing of 
expense bills. 

Complainants in Docket No. 3656, Sub-No. 12, Sabine 
Lumber Co. vs. B. S. L. & W. Ry. Co.; Docket No. 3940, 
Sub-Nos. 3 and 36, The Graham Lumber Co. vs. St. L. I. 
M. & S. Co., were represented at the hearing by the 
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traffic manager of the W. T. Ferguson Lumber Co., “! 
cause they did not want to send a representative.” | 
was informed only as to the shipments of his own co! 
pany. Expense bills were filed after the hearing. 

In Docket No. 3659, Sub-No. 2, Iatt Lumber Co: 
L. Ry. & N. Co.; Sub-No. 4, Sawyer & Austin Lumber C 
vs. St. L. I. M. & S. Ry. Co,; Sub-No. 8, Germain & Boy 
vs. L. Ry. & N. Co.; Sub-No. 11, Alexander Gilmer Lumb 

vs. G. C. & S. F. Ry. Co.; Sub-No. 14, Crossett Lumbe 
Sub-No. 15, W. B. Harbeso: 
Lumber Co, vs. N. O. & N. E. R. R. Co.; Sub-No. 16, Lace 
& N. E. R. R. Co.: Sub-No. 
Palmetto Lumber Co. vs. T. & S. R. R. Co.; Sub-No. 2 
Monarch Lumber Co. vs. S. & O. R. R. R. Co.; Sub-No 

A. J. Neimeyer Lumber Co. vs. L. R. N. & W. Ry. Co 
Sub-No. 25, Malvern Lumber Co. vs. P. N. R. R. Co.:; Su 
No. 30, Alex. Gilmer Lumber Co. vs. G. C. & S. F. Ry 
Co.; Sub-No. 33, Arkansas Lumber Co. vs. W. & O. V. Ry 
Co.; Sub-No. 34, Big Tree Lumber Co. vs. I. & G. N. 

Co.: Sub-No. 37, G. C. 

Co.; Sub-No. 38, Powell Lumber Co. vs. L. C. Ry. 

Co.; Sub-No. 39, Gates Lumber Co. vs. W. & S. 

Co.; Sub-No. 41, Lodwick Lumber Co. vs. K. C. S. Ry 
Co.; Sub-No. 42, Willow Lumber Co. vs. I. & G. N. R. R 
Co.; Sub-No, 45, Glen Lumber Co. vs. M. & E. T. Ry. Co.; 
Sub-No. 48, Arkansas Lumber Co. vs. W. & O. V. Ry. Co.; 
and Sub-No. 52, Grayson-McLeod Lumber Co. vs. C. & T. 
C. Ry. Co., a representative of the Yellow Pine Manu 
facturers’ Association, having charge of its railroad de- 
partment, submitted expense bills covering the shipments 


Co. vs. Crossett Ry. Co.; 


Lumber Co. vs. N. O. 


Goss Lumber Co. vs. E. T. 


on which reparation. was asked by complainants. He 
compiled the statements of reparation from the paid ex- 
pense bills. He was not acquainted with any of the facts 
in connection with the sale of the lumber represented by 
the expense bills submitted. 

In Docket 3659 counsel for complainants in Sub-Nos 
1, Robinson Lumber Veneer & Box Co. vs. N. O. G. N. R. 
R. Co.; 5, Eagle Lumber Co. vs. St. Louis Southwestern 
Ry. Co.; 7, Angelina County Lumber Co, vs. A. & N. R. 
Ry. Co.; 9, Alexandria Lumber Co., Ltd., vs. L. R. & N. 
Co.; 13, Cotton Belt Lumber Co. vs. B. & O. R. R. R. Co.; 
14, Crossett Lumber Co. vs. Crossett Ry. Co.: 17, Free- 
man-Smith Lumber Co. vs. O. V. Ry. Co.: 18, Thompson- 
Tucker Lumber Co. vs. T. & N. O. Ry. Co.; 23, Wisconsin 
& Arkansas Lumber Co. vs. M. & F. V. Ry. Co.; 26, Saner- 
Whiteman Lumber Co. vs. C. N. Ry. Co.; 27, Graysonia- 
Nashville Lumber Co. vs. M. D. & G. R. R. Co.; 28, 
Thompson-Tucker Lumber Co. vs. M. K. & T. Ry. Co.: 32, 
Fordyce Lumber Co. vs. F. & P. R. R. Co.; 40, Huie- 
Hodge Lumber Co. vs. N. L. & G. R. R. Co.:; 43, Blount- 
Decker Lumber Co. vs. St. L. S. W. Ry. Co. of Texas: 
46, Geo. W. Fouke Lumber Co. vs. T. & P. Ry. Co.: 47, 
Thompson-Tucker Lumber Co. vs. H. E. & W. T. Ry. Co.; 
49, Edgar Lumber Co. vs. E. & W. Ry. Co.: 50, Krause 
& Managan Lumber Co. vs. K. C. S. Ry. Co., and in 
Docket 3940, Sub-Nos. 11, Huie-Hodge Lumber Co. vs. C. 
cB. @ @ BR. FR. Co, and 32, 
& N. W. 


Graysonia-Nashville Lumber 


Co. va. C. Ry. Co., asked that consideration of 


the petitions be accorded in the light of testimony that 


had been given by representatives of other lumber 
As to these claims no testimony was sub- 
mitted; and expense bills were not filed until after the 
hearing. 

In Docket No. 3659, Sub-No. 36, Chicago Lumber & 
Coal Co. vs. W. J. & S. R. R. R. Co., and Docket No. 3940, 
Sub-No. 12, Colonial Lumber & Timber Co. vs.-A. & S. 


R. R. R. Co., a representative submitted expense bills and 


companies. 
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ment of the shipments. 
No. Clarke & Boice 
Ry. Co., counsel submitted expense bills and 


In Docket 3658, Lumber Co. vs. 
jl. & N. W. 
of lading, 

ere expense bills were not in possession of the com- 


but 


together with certain waybiils in instances 
produced no witness. 
In Docket No. 3940, Sub-No. 40, North Texas Lumber 
eh & a2 FF Bc Oe, BO 
Counsel submitted expense bills purporting to cover the 
shipments mentioned in the complaint and reyuested that 
lumber companies as to the 
and conditions at the 
were made be adopted in reference to this Sub-No. 
ever, the bills which submitted were 
other and different shipments than those on which com- 


witnesses were produced. 


testimony of other 


time shipments 
How- 


for 


methods of sale 


were 


expense 


was made, and expense bills covering these ship- 
Sub- 


plaint 
ments have never been filed with the Commission. 
sequently to the hearing complainants in the two dockets 
last named submitted affidavits with copies of invoices 
covering shipments annexed, and stated therein that the 
lumber was sold to the consignees at the prices men- 
tioned in the invoices, f. o. b. cars at point of destination; 
that the freight charges were paid by consignees on be- 
half of complainants, and expense bills were transmitted 
by consignees to complainants for credit from the invoice 
price. The affidavit tendered in Docket No. 3940 covered 
the shipments for which expense bills were submitted at 
the hearing July 20, 1913. It will, therefore, be seen that 
in this case we have no proof as to the shipments on 
which complaint was based, and no complaint covering 
the shipments as to which affidavit was filed. 

In Docket No. 3940, F. E. Nelson & Co. vs. C. R. I. 
& P. Ry submitted original expense bills, 
statement to carriers of amount claimed and letter of 
acknowledgment from carrier giving routing of shipments. 

In Docket No. 3940, Sub-No. 5, Shreveport Lumber Co. 
vs. C. B. & Q. R. R. Co., and Sub-No. 32, Continental 
Lumber Co. vs. A. T. & S. F. Ry. Co., counsel submitted 
expense bills and statement to defendants of amount 
claimed. No testimony was offered. 

In all of the above cases, commencing with Docket 
No. 3659, Sub-No. 1, Robinson Lumber, Veneer & Box Co., 
the defendants moved that the: complaints be dismissed 
for failure of complainants to appear and substantiate 
their complaints by competent witnesses open to cross 
examination, informed of the terms and conditions sur- 
rounding the transaction involved in each shipment. 


Co., counsel 


Ample opportunity was given to the parties in these 
cases to prove by competent witnesses and documentary 
evidence that the shipments moved as alleged, and that 
the circumstances and conditions surrounding their trans- 
prior and subsequent thereto, were such as 
complainants to an award of reparation, if 
any be made. If the mere submission of aneexpense bill 
to the Commission were conclusive evidence that it cor- 
rectly stated all the facts and disclosed all the circum- 
stances of the whole transaction, a hearing would be an 
unnecessary expenditure of time and money. The expense 
bills submitted by a representative of the Yellow Pine 
Manufacturers’ Association on part of complainants herein 
are unexplained. His connection with complainants is 
assumed to be that he is employed by an association of 
which they may be members. He had no knowledge of 
the shipments and was not a witness, but merely the 


portation, 
entitled the 
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but he had no personal knowledge as to the move- 
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agent by which the expense bills were filed with the Com- 
mission. The submission of expense bills by counsel, at 
and after the hearing, is not proof of damage. 

As is well known, the Commission does not hold it- 
self bound by the technical rules of evidence, but the 
law requires and the Supreme Court of the United States 
has decided that our findings must be based on evidence 
of record. We have here very strongly disputed questions 
of fact as to whether or not reparation is due and, if so, 


to whom. The Commission is entitled to the submission 


of such facts as will enable it to properly decide the 
matter. In Brown Bros. Mfg. Co. vs. C. B. & Q. R. R. 


Co., 21 I. C. C., 513, 514, [TrRarFFic WoRLD, Nov. 4, 1911, 
p. 776] we said: 
It is well 


Commission does not en- 


force in proceedings before it the strict rules of evidence 
which obtain in courts of law, but it is obvious that in order 
to determine questions of this character the Commission must 
have before it information of such definite character as will 
warrant a finding in respect of disputed questions of fact, 
and ordinarily this requires the testimony of a witness who 
is acquainted wth the facts which, from a _ transportation 
standpoint, are material to the proceeding. 


In that case, which was dismissed, the witness pro- 
duced for complainant was not one of its officers or em- 
ployees, had not seen the shipments on which the com- 
plaint was founded, nor did any one appear for complain- 
ant who had seen the shipments or who possessed first- 
hand knowledge of their nature or of other matters re- 
levant or necessary. 

The Updike Lumber & Coal Co., at the hearing in the 
original case at Omaha, Feb. 24, 1910, oraliy requested 
and was granted permission to intervene to the extent 
of filing a statement of shipments made to it at Omaha 
as consignee during the period covered by the Omaha 
case, supra. In accordance therewith copies of state- 
ments of such shipments were filed with us May 12 and 
21, 1912. They were not accompanied by expense bills 
and no evidence or information as to the shipments has 
been presented other than the copies of statements re- 
ferred to. 

In Docket No. 3940, Sub-No. 6, Ozark Land & Lumber 
Co. vs. C. & N. W. Ry. Co., and Sub-No. 13, Missouri 
Lumber & Mining Co. vs. C. & N. W. Ry. Co., shipments 
were made from Winona, Grandin, and West Eminence, 
Missouri, to Omaha, Lincoln, Des Moines, and other 
points in the states of Nebraska, Iowa, and South Dakota, 
The complaint is that rates from the Grandin-Leeper dis- 
trict, in which Winona, Grandin, and West Eminence are 
situated, have uniformly been, with one exception, 7 cents 
less than the rates from mill points in Arkansas, Louisi- 
ana, and Texas. When the rates to Omaha and Lircoln 
from these states were 23 and 24, respectively, the rates 
from the Grandin-Leeper district were 16 and 17, respec- 
tively. When the Omaha rate from Arkansas was ad- 
vanced to 25, the rate from the Grandin-Leeper district 
was made 18. The second advance from Arkansas to 
Omaha was followed by a similar advance from the Gran- 
din-Leeper district, but when, in accordance with our 
decision in the Omaha case, the rate from Arkansas to 
Omaha was reduced to 25 a like reduction was not made 
from the Grandin-Leeper district. The carriers instructed 
their tariff publishing agent to reinstate the 18-cent rate, 
but action was deferred pending defendants’ appeal to 
the Commerce Court. On Aug. 1, 1912, the previous ad- 
justment was reinstated consequent upon an increase in 
the lumber rates, the tariffs containing which were sus- 
pended pending investigation by the Commission. Com- 
plainants contend that the advance from 18 to 19% was 
made for the sole purpose of conforming to the advance 
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points, and that, as we 
should afford like 
relative rate 


condemned that 
relief to them. The 
adjustment, effective Aug. 1, 1910, 
it necessary for these complainants to sell on the basis 
of an 18-cent rate and ship on the 18%-cent rate. 
fore, on the 


There- 


shipments date 


subsequent to that 
allege actual damage to the 


100 pounds; on 


they 
extent of 1% 


prior to that 


cents per 


shipments date actual 


damages of % 


6 cent per 100 pounds, inasmuch as the 


freight rate was computed at 19. However, they contend 
that the award of reparation should be to the full extent 
of the difference between the rate charged and the rate 
which the Commission finds reasonable. 

West Winona are located on the 
Salem, Winona & Southern Railroad, which 


Winona Junction with the Current 


Eminence and 
onnects at 
River branch of the 
Frisco. In the Tap Line case, 23 I. C. C., 636, it was 
shown that the Frisco aliowed this tap line a division of 
from 1 to 4 cents, that it was incorporated for the pur- 
pose of receiving divisions out of the rates, and we found 
that any division to the tap line out of the rate on the 
products of the mill of the proprietary lumber company, 
The Missouri Lumber & Mining Co., in excess of 1% cents 
per 100 pounds would be unlawful. 

Docket No. 3533, Ingham Lumber Co. vs. K. C. S. Ry. 
Co., first and second petition of intervention, Dierks Lum- 
ber & Coal Co. vs. K. C. S. Ry. Co., and Same vs. D. Q. 
& E. R. R. Co., rest upon the same theory as the Ozark 
Land & Lumber Co. and Missouri Lumber & Mining Co. 
cases. 

Complaint is made of rates from groups 1, 2, 3, and 
4 on the Kansas City Southern in southern Arkansas and 
Oklahoma, to, in the original case, Des Moines, and, in 
the first petition of Omaha and Lincoln. 
The attack in the petition of intervention is 
against the rate from De Queen, Ark., a group-3 point, 
to Des Moines. 


intervention 


second 


The basis of complaint that the rates charged were 
unreasonabie and discriminatory is that previous to the 
Omaha case the rates from group 1 were 8 cents, group 
5 cents, and group 4, 3 cents less than 


the rates from group-5 points. 


2, 7 cents, group 3, 


Shipments originating at 
points on the line of the De Queen & Eastern Railroad 
were subject to a rate of 2 cents over the rate from De 
Queen. 

Docket No. 3790, Dierks Lumber & Coa] Co. vs. D. 
Q. & E. R. R. Co., is similar to the second petition of in- 
tervention in 3533, involving rates from De Queen, Ark., 
to Lincoln, Omaha, Council Bluffs, and points beyond. It 
was shown in The Tap Line case that the stockholders 
of the Dierks Lumber & Coal Co., own nine-tenths of the 
capital stock of the De Queen & Eastern Railroad Co., 
and that the two companies have practically the same 
officers. The Kansas City Southern allowed the De Queen 
& Eastern out of its rates on yellow-pine lumber divisions 
varying from 2 to 6 cents. We found that no division 
should be made on the products of the mill in excess of 
a reasonable switching charge, which was fixed at $1.50 
per car. 

Defendants argue that complainants as the con- 
signors are not entitled to reparation and that the proper 
parties are not before us in that the Arkansas Western 
Railway Co., and St. Louis, Iron Mountain & Southern 
Railway Co., are not parties to the proceedings although 
participating in the traffic, and the De Queen & Eastern 
Railroad Co., is a defendant only in the second petition 
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intervention. They contend that as since 1898 ‘he 
rate from group 5 to Des Moines has been advanced and 
those from groups 1, 2, 3, and 4 are the same as in 188, 
group 5 would appear to have been discriminated against 
if any group has been and that complainants have been 
undercharged rather than overcharged. 
tion would require the 


To allow repara 
establishment of rates to Des 
Moines lower than any which prevailed since 1898 nam« 
17, 18, 20, 22, and 25 from the five groups. 

Docket 3940, Sub-No. 16, 


...& Ry. Ce., 


Ingham Lumber Co. vs. K. 
and Sub-No. 23, Same vs. T. & P. Ry. Co., 


are essentially similar to its complaint in No. 3533. 
Docket No. 3999, Frisco Lumber Co. vs. St. L. & S. F 


R. R. Co., involves shipments from 
point located in group 3, to Omaha, South Omaha, Grand 
Island, Blue Hill, and Neb. Complainant pro 
duced no witnesses and moved a continuance, to whi 


Bokhoma, Okla., a 
Lincoln, 


objection was made by counsel for initia] defendant. The 
complaint is bottomed on the same ground as others in 


that there was no reduction from group 3 when group 5 


rates were reduced, and must 
with them 


necessarily stand or fall 


The following is a statement of changes in rates on 
vellow-pine and cypress lumber, carloads, from groups 1, 


2, 3, 4, amd 5 on the Kansas City Southern Railway to 


Omaha and Lincoln, Neb., and Des Moines, Iowa, from 


1898 to Dec. 28, 1912. Blanks indicate no change: 
TO OMAHA FROM GROUPS 1 TO 5 

Date 1 2 3 } 5 
March 12, 1897 i . 15 16 18 20 *22 
June 8, 1897.. 16 18 20 
Nov 12 1897 18 4) (7) 
Dec 15, 1899 “% 2 
Aerts 2. BRBG i. as <is ‘ 16 17 20 22 
June 1 1908 18 1Y oe 24 Zo 
Aug. 25, 1908... vel 19.5 20.5 23.5 25.5 26 
May 3, 1909 ‘ ’ ; ; 21.5 one a 
Aug. 1, 1910 bs : ; 25 $25 

19.5 215 23.5 25.5 §26.5 


*Published to apply from points originally included in 
Group Wilton, Ark., and north. 

Tariff containing rates applies from points Ashdown, Ark 
and south and the var.ous points of origin are included in 
Group 1, which, in succeeding and superseding issues, corre- 
sponds with Group 5 

tIn compliance with decision in Omaha cage 

§Proposed advances that were suspended and later with- 


Rats 








drawn. 
TO LINCOLN FROM GROUPS 1 TO 5 

Date l 2 3 4 5 
March 12, 1897 .. d oo 16 1§ 20 *22 
June 8. 1887 16 18 20 
Nov 12 OP Sa ‘ 18 20 (7) 
Dec. 15 1899 : oo 16 17 l 21 24 
Arte 2 Seee occ Ace! ae 18 21 23 
June 1, 1908..... Kwiaiseige Ga 19 22 24 25 
Aug. 25, ea ia ‘ 19.5 20.5 3.5 25.5 26.5 
a ee ae a s eves 21.5 
, ie ee re oa 25 

19.5 21.5 23.5 25.5 5 
TO DES MOINES 

Date 1 2 3 D 
eS OS ae » étva.w'ae ae 19.5 21.5 23.5 
a Oe Es boos cave 20 5 21.5 23.5 25.5 
May 4, es sishee é até eae baie 20.5 22.5 
Sept Th Bebe secs os eneeese (7) onan ; ry : 
BET BB, BOGS. 2-0 re sé ie ordeal ‘are oe a ay 27 5 
Se Sl Eee eéee cs e 19 5 21.5 23.5 26.5 
Aug. 1, 1910.... ad aioe wks Sele (Tt) recs 25 

19.5 20 5 22.5 §26.5 





*Through rates canceled. Combination rates 
Through rates restored Sept. 8, 1902. 

‘In compliance with decision in Des Moines case 

tIn compliance with Omaha decisicn 

§Proposed advances that were suspended and later with- 
drawn. 


applied. 


The theory runs through these cases that rates from 
groups 1, 2, 3, and 4 have been uniformly 8, 7, 5, and 3 
cents, respectively, less than from group 5. But an ex- 
amination of the statement shows that the differentials 
under group-5 rates have varied widely. 

It was said in D. & R. G. R. R. Co. vs. 
Mercantile Co., 187 Fed. 485, 491: 


Baer Bros. 


The estiblishment by order of the Commission of 


a maxi- 
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mum reasonable rate applicable to all and by which all exac- 
tions shall be judged is a condition precedent to the exercise 
by the Commission of the power to order reparation. 

There is no record upon which these rates can be 
held to be unreasonable, or upon which a finding that 
they should be lower by certain amounts than the rates 
from group 5 could be based. 

In Docket No. 3573, Crescent*Lumber Co. vs. M. P. 
Ry. Co., and Sub-No. 1, Same vs. The Wabash R. R. Co., 
reparation in the sum of $9.66 is claimed on 2 carloads 
of lumber moving, respectively, from Stallo, Miss., to 
Council Bluffs, Iowa, Jan. 18, 1909, and from Union, Miss., 
to Des Moines, Iowa, July 16, 1909. The shipment cover- 
ed by the original complaint moved via the New Orleans, 
Mobile & Chicago Railroad to Houston, Miss.; the Mobile 
& Ohio Railroad to East St. Louis; the Missouri Pacific 
Railway to Omaha; and the Omaha Bridge & Terminal 
Railway to Council Bluffs. The shipment covered by the 
Sub-No, moved via the same initial carrier, was dressed 
in transit at Houston, Miss., and moved via the Mobile 
& Ohio, the Southern, and the Wabash to Des Moines. 

The Omaha Bridge & Terminal Railway Company 
states that on delivery to the consignee of the shipment 
to Council Bluffs it collected the full tariff charges in 
the sum of $79.50 and accounted for the same to the con- 
necting carriers; that it did not make, had no voice in 
making, and was in nowise interested in the joint rate; 
that it collected from the Missouri Pacific a switching 
charge of $5 per car for transporting the shipment from 
Omaha to Council Bluffs, which charge is not dependent on 
the amount of the joint rate. The same plea is made with 
respect to all shipments switched via this line from 
Omaha to Council Bluffs. As this carrier in nowise par- 
ticipated in the exaction of the rate, no order of repara- 
tion may issue against it. 

Effective Sept. 29, 1908, the rate on lumber, from 
Stallo and Union, to Council Bluffs and Des Moines was 
advanced from 25 to 26%. The supplement to the tariff 
(M. J. & K. C. R. R., I. C. C. No. 176) containing the 
change was effective Dec. 11, 1909, and was an adoption 
by the New Orleans, Mobile & Chicago Railroad of 
schedules issued by the Mobile, Jackson & Kansas City 
Railroad. We have no record that the rate has been re- 
duced to 25. Complainant relies solely on the Omaha 
case; no independent testimony as to the unreasonable- 
ness of the rate was produced. The only carriers defend- 
ants herein who were parties to the Omaha or Des 
Moines eases are the Missouri Pacific and the Wabash. 

Whether or not the rate of 26% was unreasonable from 
Stallo and Union on the dates these shipments moved 
can not be determined on the record before us. Before 
reparation could be awarded it would be necessary to 
find that the rate charged was unreasonable and order 
the maintenance of a reasonable maximum rate for a 
specific period via the routes over which these shipments 
moved. Neither the Omaha nor Des Moines decision is 
broad enough to include these points of origin and these 
defendants. 

In Docket 3515, Menefee Bros. vs. T. & N. O. R. R. 
Co., and amendments Nos. 1 to 13, inclusive, 14 cars of 
lumber, shipped from Clevenger, Waukegan, Stryker, and 
Thickett, Tex., between June 10 and Aug. 19, 1909, are in- 
volved. Complaints were filed on September 3 and 13 
and Oct. 24, 1910. These cars -were bought of J. P. Clev- 
enger, Anson Shingle & Lumber Co., Echols & Taylor, 
and Williams Lumber Co., and were shipped by those 
companies “for account of Menefee Brothers” to the Chi- 


THE TRAFFIC WORLD 


9 


cago Lumber Co., Omaha, Neb. Complainant bought the 
lumber f. o. b. mill, sold it delivered, and paid expense 
bills were sent to complainant as evidence that the 
amount thereof had been deducted by the consignee from 
the invoice. Complainant is engaged in a wholesale 
lumber business with office at Fort Worth, Tex. 

The cars were consigned by the mill to the ultimate 
purchaser Chicago Lumber Co., and complainant’s name 
does not appear in bills of lading .or expense bills. In 
each case, however, complainant filed affidavits from the 
consigning mills that the lumber was sold complainant 
f. o. b. mill; that complainant was responsible for the 
freight charges and that any refund thereon is not due 
the mills. 

The petition in the Lincoln case was brought for the 
purpose of securing a readjustment of rates “which are 
alleged to discriminate in favor of Omaha against Lin- 
coln.” In the Des Moines case the rate of 27% to Des 
Moines was alleged to be unjust and unreasonable as com- 
pared with the 23-cent rate to Omaha. 

In International Salt Co. vs. P. R. R. Co., 20 I. C. C., 
539, 541, [Trarric WorxtpD, April 22, 1911, p. 718] we 
said: 

In this case all of the rock-salt producers in the salt field 
in question were reaching and now reach Detroit on an equal 
basis. The element of discrimination or of any damage arising 
out of discrimination is therefore lacking. As was said in 
Parsons vs. C. & N. W. Ry. Co., 167 U. S., 447, at page 460: 
The only right of recovery given by the interstate commerce 
act to the individual is to the “person or persons injured 
thereby for the full amount of damages sustained in conse- 
quence of any of the violations of the provisions of this act.”’ 
So, before any party can recover under the act he must show 
not merely the wrong of the carrier, but that that wrong 
has in fact operated to his injury. 

Neither in the Des Moines or Lincoln cases nor in 
the Omaha case was reparation prayed for on shipments 
to Des Moines, to Lincoln, or to points beyond. The Des 
Moines case had the effect or reducing the rate to Des 
Moines from 27% to 26%. By the Omaha case it was 
further reduced to 25. The Lincoln case resulted in an 
advance to Lincoln from 24 to 25; the Des Moines case 
in an advance to Lincoln from 25 to 26%. 

The distance from Ashdown, Ark., in group 5 on the 
Kansas City Southern via Kansas City and the Chicago 
Great Western to Des Moines in 698.5 miles. From the 
same point. via Kansas City and the Missouri Pacific to 
Omaha it is 669 miles. From the same point via the 
same route to Lincoln it is 677 miles. The shortest dis- 
tance is to Lincoln. On account of the shorter distance 
and the double increase in rates to place it on a parity 
with Omaha, Lincoln’s position is stronger than that of 
Des Moines. If we find that complainants are entitled 
to reparation on shipments to Des Moines the 25-cent 
rate will relate back to Aug. 1, 1908, on which date the 
rate to Des Moines was 27%, whereas to Lincoln it was 
25. The Commission, however, found that the Omaha, 
Des Moines, and Lincoln rates were unreasonable and 
held that complainant’s members specified in Exhibit A 
were entitled to reparation. Now the consignors claim 
damages. A discrimination will be created if consignors 
of shipments to Des Moines and Lincoln are not afforded 
the same relief that is afforded to consignors of ship- 
ments to Omaha, under the same facts and circumstances. 
On the basis of Kindelon vs. So. Pac. Co., 17 I. C. C., 
251, [TRAFFIC WorRLD, Jan. 1, 1910, p. 5] we are of the 
opinion that shipments to Des Moines and Lincoln form 
a proper basis for awards of reparation. 

The methods of shipping to points beyond Omaha 
were two—first, through shipments from the mills to in- 
terior points, where the country dealers purchased di- 
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rect from the mill, or where they purchased from the 
Omaha dealer and the latter ordered the shipment for- 
warded through from the mills to fina] destination, and, 
second, where shipments were rebilled from the basing 
point. Under the second plan in some instances the 
charges were paid up to Omaha; in others. such 
charges followed as advance charges to destination. De- 
fendants argue that reparation can not be made on ship- 
ments destined beyond for the reason “that it does not 
follow because one factor of a rate has been held to be 
unreasonably high that the through rate to destination is 
so.” They contend that the local rates beyond Omaha, 
which in most cases were Nebraska state rates, were ab- 
normally low and confiscatory, were reduced by the legis- 
lature of Nebraska 15 per cent, and were contested by 
all carriers operating in the state by a proceeding which 
is still pending. They contend that if the local rates used 
in combination with the Omaha rate were 1% cents or 
more below a reasonable rate, the through rate would 
be a reasonable rate. In other words, defendants insist 
that there must be a specific allegation and finding as to 
the unreasonableness of the through rates from points 
of origin to destinations beyond and that the carriers 
participating in the haul beyond Omaha are necessary 
parties. 

As to shipments rebilled from Omaha, these con- 
tentions are manifestly unsound. Morgan et al. vs. M. 
K. & T. Ry. Co., 12 I. C. C., 525; Gulf, Colorado & Santa 
Fe Ry. Co. vs. Texas, 204 U. S., 403; Globe Milling Co. 
vs. C. M. & St. P. Ry. Co., 24 I. C. C., 594, [TRarrFric 
WorLpD, July 20, 1912, p. 153]. 

The Commission has frequently held that a through 
rate was unreasonable because one of the factors was 
unreasonable, but in such instances the attack was on 
the through rate. Herein we found that the rate to the 
basing point was unreasonable as a local rate. The ship- 
ments that were billed through to points beyond were 
through shipments. 

The question is merely as to reparation. Inasmuch 
as the through rate has never been considered, may we 
separate the factor from the total and hold that repara- 
tion shall be allowed on a part of the transportation and 
the remainder be untouched and unconsidered? If so, 
every rate which is used in combination with other rates 
to make through rates, could, if found by the Commission 
to be unreasonable, be used as the basis of an award of 
reparation, although the carriers would have no notice 
that reparation would be claimed. The shipments might 
have origin and destination beyond the points between 
which the rates were found unreasonable. When a rate 
is under review its reasonableness is determinable from 
the circumstances and conditions surrounding it. The 
carriers participating, the volume of traffic, the competi- 
tive conditions, and many other factors are weighed. If 
those circumstances and conditions be charged by en- 
larging the territories of origin and destination, thus 
increasing the volume of traffic, could the Commission be 
expected to know that its conclusion would have been the 
same? The shipper is interested in the through rate; 
the total charges he must pay. Whether or not the 
through charge from the mills to an interior point beyond 
Omaha, for instance, is unreasonable, has not been con- 
sidered or determined. The through rate is a unit from 
point of origin to destination even though it is made up 
of separately established rates. We can not break the 
unit solely to form a basis for reparation. We are of 
the opinion, therefore, that reparation may not lawfully 


be allowed on through shipments to points beyond the 
basing points. 

From the originating territory covered by these cases 
lumber is sold per 1,000 feet at an estimated weight which 
differs, dependent upon whether it is long-leaf or short- 
leaf pine. Price-basis lists in numerical order are issued 
quoting in dollars and cents the prices of lumber per 1,000 
feet. The number of the list corresponds with the rate. 
For instance, the price of a certain dimension of lumber, 
as stated in the list numbered 25, is $22.25. Assuming 
that the estimated weight is 2,500 pounds per 1,000 feet, 
the freight charges would be $6.25. At the 27-cent rate 
point the same dimension would be quoted at $22.75. The 
freight charges on the estimated weight would be $6.75, 
the 50 cents being the additional freight charges on 
1,000 feet of lumber estimated to weigh 2,500 pounds at 
2 cents per 100 pounds. Theoretically, the factors which 
fix the list price of lumber are cost of manufacture and 
profit plus freight charges on the estimated weight, ag- 
gregating an amount which, basically as most, represents 
the f. o. b. mill price plus transportation charges on 
the estimated weight from mill to billed destination. 
We say “at most;” for the reason that the total figure 
so obtained is the maximum at which the lumber is sold. 
The mill may be overstocked with particular sizes, or 
competition with white pine, or with other mills and 
localities, may require concessions or prevent the sale 
of lumber at the price stated in the list. The principal 
reasons, however, for concessions “off the list’ are com- 
petitive. 

In the invoice of the lumber the mill price and the 
transportation charges on the estimated weight are gen- 
erally aggregated and shown as one amount, although 
in some instances the freight charges on the estimated 
weight may be shown as a separate item for the con- 
venience of the consignee in making advance payments 
prior to the arrival of the shipment to secure discount 
for payment within a stipulated period. On arrival of 
the lumber at the first billed destination the consignee 
pays the freight charges on the actual weight, deducts 
that amount from the invoice, and calculates on the re- 
mainder any discount which may have been allowed. 
The paid expense bill for freight charges on the actual 
weight and prevailing rate to the billed point is then 
transmitted to the mill man or consignor in lieu of so 
much cash, together with the balance of the invoice price 
remaining after deducting such freight charges and dis- 
count. The consigning mill guarantees the weight of 
the lumber and that the total amount paid shall not ex- 
ceed the invoice price. If unseasoned lumber, heavier 
than the estimated weight, is shipped the consignor must 
bear the additional expense of the added weight because 
the total freight charges at the actual weight are deducted 
from the invoice. Conversely, the lumber shipped is well 
seasoned and hence lighter than the estimated weight, 
the difference in the freight charges inures to the benefit 
of the consignor. 

From the testimony it appears that the term most 
generally used in reference to the basis on which lumber 
is sold is “delivered.” As has already been seen, this 
term refers to the total price at which the lumber is sold. 
Witnesses expressed this variously. For example: 

“F. o. b. your station.” “Price quoted covers charges 
for carriage from mill to destination as well as cost of 
manufacture and profit if any.” “F. o. b. the mill, with 
the freight added.” “F. o. b. destination.” “F. o: b. 
twenty-six and one-half cent point.” “F. o. b. the mill, 
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with a certain freight added, expressed in dollars and 
cents per 1,000 feet.” (F. 0. b. means free on board cars.) 

In their brief the original complainants in 3056 state: 

These invoices were always made up on the basis of the 
mill price, plus an additional amount equivalent to the pub- 
lished tariff rate from point of origin to destination. 

Lumber is sold at prices divisible by 25. It is neces- 
sary, therefore, to use whole numbers. If the rate con- 
tains a fraction of a half cent or less the fraction is 
dropped; if the fraction is over a half cent the next 
highest whole number is used. When the rate was ad- 
vanced from 25 to 26% the basis list number 27 was used 
for about a year and thereafter that numbered 26. 

The basis price list contains the following: 


These prices include freight charges and are made so you 
may know the cost of the stock at your station. All sales 
are made f. o. b. mill; but we guarantee weight of material, 
and that prices on this list include freight charges at rate 
named. The consignee shall pay the freight and take credit 
therefrom on the invoice, but the expense bill must be sent 
to the shipper. In making delivered prices we simply guar- 
antee the cost of the goods, but are in no way responsible 
for their safe delivery. 


Witnesses for consignors testified that claims for 
overcharge and loss and damage are made by them when 
the original expense bill is returned. Witnesses for con- 
signees stated that their firms made claims for loss or 
damage, using, in many instances, duplicate expense bills 
therefor. 

To responsible purchasers the lumber is billed on 
open or straight bills of lading in which the name of the 
consignee is shown. 

Some dealers buy on a short-rate point—i. e., on the 
basis of a rate lower than that applicable to the point 
at which the lumber is to be delivered. Yellow pine 
frequently weighs less than the estimated weight, in 
which event the purchaser receives the benefit of the dif- 
ference between the estimated and actual freight charges 
from the short-rate point to destination. The credit re 
ceived is on the basis of the short-rate point. We have 
already seen that if the actual weight of the lumber is 
less than the estimated weight, the difference in -freight 
charges to the billed destination inures to the benefit of 
the consignor. 

Reconsignment is most frequently effected on order 
of consignee. The right is in the shipper holding the 
original bill of lading. The practice is rather loose, how- 
ever, and the shipper on request of consignee therefor 
permits the latter to divert; the carrier allows the con- 
signee, under bond indemnifying the carrier against loss, 
to reconsign, or, by a trade custom, the consignee exer- 
cises the privilege. On prepaid shipments to nonagency 
stations, the shipper requires immediate reimbursement 
from the consignee of the amount paid. 

When a change of rates impended the millmen stamp 
ed upon letters and notices a statement to the effect that 
prices named were to be increased or decreased to cor- 
respond with advance or reduction in rate. 

The shipper designates the routing. Request of con- 
signee for delivery via a certain carrier is observed. 

The theory on which consignees claim their right to 
reparation is that title passed on delivery of the property 
to the carrier for transportation to vendee or consignee; 
that consignee had dominion over the shipments during 
their transportation; that every shipment was on an open 
or straight bill of lading; and that consignee was held 
responsible for and paid freight charges. Or, briefly, 


they contend that they are the “true owners”; that they 
not only tendered and paid the freight charges to the 
delivering carriers, but, leaving the ultimate consumer 
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out of consideration, are permanently “out of pocket” 
that amount and suffered the loss consequent upon the 
advance in the rate. They contend that the consignor 
was reimbursed by an increase in the total price of the 
lumber. Defendants argue that neither consignor nor 
consignee is entitled to reparation, as the advance was 
passed along by them to the ultimate consumer. 

In some of the cases, notably those of the Kirby and 
West Lumber companies, the facts lean more strongly to- 
ward the consignors. The lumber was sold on a delivered 
basis f. o. b. destination and for what they could get for 
it; i. e., they met competition and frequently sold below 
the cost of production. Claims for loss or damage were 
filed by them. They were never able to enforce the pro- 
visions contained on their acknowledgment of orders: 
“In making delivered prices we simply guarantee the cost 
of goods at the station, but are in no way responsible for 
their safe delivery.” These companies did not place upon 
their invoices that prices were changed in accordance 
with the raising or lowering of the freight rate. The 
order blanks had printed on them: “Prices quoted are f. 
o. b. your station unless otherwise specified. All freight 
charges are payable in cash on delivery. Title not te 
pass until freight is paid.” 

The Kirby Lumber Co., could not enforce the nota- 
tions on its invoices: “Not responsible for loss after 
receipt has been taken from transportation company.” 
Overcharges for excessive weights were paid to it, and 
hence missing bills of lading were in the hands of the 
carriers. The Kirby Lumber Co., holds original bills of 
lading and insists upon consignees getting its authority 
to reconsign cars. Holding the original bill of lading, it 
exercises the right of stoppage in transit. 

To show a difference between delivery prices and 
prices f. o. b. Omaha, origina] complainants cite Neimeyer 
Lumber Co. vs. B. & M. R. R. Co., 40 L. R. A., 534. Dietz, 
of Omaha, ordered a bill of lumber of Simpson, Perkins & 
Co., of Dallas, Tex. That firm, not having the lumber in 
stock, sent the order to Neimeyer at Waldo, Ark., re- 
questing him to ship the lumber to Dietz at Omaha on 
account of Simpson, Perkins & Co., and send them the 
invoice and bill of lading. While the lumber was in tran- 
sit Simpson, Perkins & Co., failed, and Neimeyer noti- 
fied the carrier in possession not to deliver the lumber. 
The carrier delivered to Dietz, and Neimeyer sued the 
carrier for conversion. A letter from Niemeyer stating 
that the order had been sent contained the expression 
“price f. o. b. Omaha, Neb.” It was held that the transac- 
tion amounted to a sale and delivery by Neimeyer to 
Simpson, Perkins & Co., at Waldo, and a resale and de- 
livery by Simpson Perkins & Co., at Waldo to Dietz; 
that the lumber was in transit from Simpson, Perkins 
& Co., to Dietz, and as Neimeyer was simply the con- 
signor and not Dietz’s vendor, he could not exercise the 
right of stoppage in transitu. The court said that by the 
expression “prices f. o. b. Omaha, Neb.” Neimeyer meant 
that the price they had affixed to the lumber sold Simp- 
son, Perkins & Co., were to be the prices the lumber should 
cost Simpson, Perkins & Co., at Omaha, not that the 
delivery of the lumber should take place at Omaha. In 
other words, that Neimeyer & Co., should pay the freight 
on this lumber from Waldo, Ark., to Omaha, Neb.; or 
what is the same thing, that Simpson, Perkins & Co., or 
their vendee Dietz, might pay the freight and then remit 
the purchase price of the lumber less the freight. Al- 
though the court held that the expression did not mean 
delivery at Omaha, it will be noted that it says that 


















































































































































































































































































































































































































































































































































































































































whether Neimeyer & Co. paid the freight, or it was paid 
by Simpson, Perkins & Co., or by Dietz, amounted to the 
same thing. 

Where consignee is named in bill of lading a re- 
buttable presumption arises that the consignor intended 
the title to vest in consignee on delivery of the goods 
to the carrier, but the contract governs. No complain- 
ant was able to show any shipment bought strictly f. o. b. 
mill except lumber consigned to railroad companies, al- 
though the expense bills in instances where lumber is 
sold f. o. b. mill are retained by consignee. We have 
seen that in the case of the Kirby Lumber Co., title was 
not to pass until freight charges were paid and the term 
“delivered” is generally used; that the privilege of re- 
consignment is the right of the shipper holding the origi- 
nal bill of lading and is loosely accorded to consignees; 
that claims for loss, damage, and overcharge are made 
by both. There are intimations to the effect that not only 
does consignor give~.consignee credit for freight paid, 
but claims for overcharge in rate and weight and loss 
and damage are likewise deducted from the invoice, the 
form used in transmitting the paid expense bill to con- 
signor containing a column marked “claims.” Possibly 
this column might be used for nonrailroad claims between 
the manufacturers and purchasers, but that does not 
appear of record. One witness testifies at Kansas City: 


Take it during the Kansas City flood, we shipped a lot 
of stuff during that time—a lot of it at Omaha—a lot was 
destroyed in the yards here (Kansas City) and the Omaha 
dealer absolutely refused to pay for a single stick of it, claim- 
ing it was not their stuff until it got there and was unloaded 

The “shipper’s order notify” bill of lading was not 
generally used as it would be a reflection on the responsi- 
bility of consignee. Disclaimers for losses after receipt 
had been taken from the 
enforcement. 


carrier were not capable of 
’ 

In reference to notation on receipt for orders that 
the price would diminish or increase to correspond with 
a change in rate we said in Baker Manufacturing Co. vs. 
C. & N. W. Ry. Co., 21 I. C. C., 605, 607, [TrRaFFic Wor~D, 
Nov. 25, 1911, p. 903.] 

The contract governing the shipments from Chicago speci- 
fied a price per ton f. o. b. cars Evansville, and contained the 
following clause on its face: 

This price is based on present tariff freight rate of $1.00 per 
ton, In case the tariff freight rate declines, the buyer is to have 
the benefit of such decline. In case the tariff freight rate 
advances the buyer is to pay the advance. While admitting 
that the freight charges were really paid by the consignor, 
complainant contends that in view of the foregoing provision 
in the contracts it has paid a greater price for the iron than 
it would have paid under a lower freight rate, and that there- 
fore it is entitled to any difference between the rate existing 
at the dates of shipment and the lower rate for which it is 
contending The provision in the contracts in regard to the 
selling price of the iron, being based on the freight rate, 
amounts to no more than an agreement between the parties 
as to changes which might occur in the rate. 

The freight charges were tendered and paid to the de- 
livering carrier by consignees, but the paid expense bills 
were transmitted to consignors in lieu of the same amount 
of cash and deducted from the invoice price in settle- 
ment. Consignors are “the real and substantial parties 
in interest. The freight charges were paid on their 
account and they bore the excess transportation charge. 
Nicola, Stone & Meyers Co. vs. L. & N. R. R. Co., 14 
I. C. C., 199, 208; Sunnyside Coal Mining Co. vs. D. & 
R. G. R. R. Co., 21 I. C. C., 20; Baker Mfg. Co. vs. 


C. & N. W. Ry. Co., 21 I. C. C., 665 [TRAFric WorrpD, 
Nov. 25, 1911, p. 903]; Mountain Ice Co. vs. D., L. & W. 


R. R. Co., 21 I. C. C., 506 [Trarric WorxpD, June 3, 1911, 


oO, 


p. 996]; Carolina Portland Cement Co., vs. C. & O. Ry. 
Co., 21 I. C. C., 5383 [TrRarric WorxLD, Nov. 11, 1911, p 
804); Lamb, McGregor & Co. vs. C. & N. W. Ry. Co., 
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I. C. C., 346 [Trarric Wortp, Feb. 24, 1912, p. 306]. 
Deming Lumber Co. ys. S. P. Co., 24 I. C. C., 598 [TRAFFic 
WORLD, July 27, 1912, p. 184]; Sondheimer vs. I. C. R. R. 
Co., 20 I. C. C., 606 [Trarric Worx~p, May 13, 1911, p 
843]. 
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In view of the foregoing, we are of the opinion that 
consignees are not entitled to reparation. 

Defendants argue that the reparation provision of 
the act, in so far as it authorizes awards of reparation 
on shipments moving before a complaint is filed with 
the Commission, is unconstitutional. It is stated that 
it is not the function of the Commission to determine 
the question, but the point is made in the hope of con- 
vincing us that it is unjust and illogical to award rep- 
aration in this class of cases. 
holding. 


We reaffirm our previous 
Nicola, Stone & Myers Co. vs. L. & N. R. R. 
Co., supra. 

Defendants contend that consignors are not entitled 
to reparation because they, for a year after the advanced 
rate became effective, added 2 cents to the price of 
lumber, and thereafter 1 cent, citing Darnell-Taenzer 
Lumber Co. vs. Southern Pacific Co., 190 Fed., 659. In 
that case it was alleged in the declaration that in Bur- 
gess vs. Transcontinental Freight Bureau, 19 I. C. C.,, 
611, the Commission had found a rate of 85 on hard- 
wood lumber from all points west of Chicago and the 
Mississippi River to Pacific coast terminals unjust and 
unreasonable. After ordering the establishment of a 
rate not to exceed 75, which was complied with by de- 
fendants, the Commission found that defendants should 
make reparation to complainants, and, finally, entered 
an order fixing the amount of reparation for each of 
them. It was averred in the declaration that the sums 
had not been paid. On demurrer to the declaration that 
it failed to state any cause of action, the court held that: 

Any order of award, conclusion, opinion or argument of 
the Commission must be eliminated in determining the suffi- 
clency of the declaration. It is only facts found by the Com- 


mission and alleged in the declaration that can we considered 
in deciding whether or not a cause of action is stated. 


The Commission found certain facts and stated: 


This means, of course, that the advance in the freight rate 
has been added to the price paid by the consumer. 


The court said: 


I think it should be averred in the declaration or shown 
by the report of the Commission that it found the facts to 
be that the plaintiffs paid this excessive and unreasonable 
rate and that they were damaged thereby, or they should 
aver such a state of facts as would show that they were 
damaged because of such unreasonable rate or that they 
were the owners of the claim by proper assignment from the 
parties who did pay it and are entitled to recover therefor. 

It was testified in the original case on part of con- 
signees that the selling price was based on the existing 
rate of freight, i. e., the price to the consumer was in- 
creased or diminished to correspond with an advance 
or reduction in the freight rate. So far as consignors 
are concerned, theoretically they sought to add 1 or 2 
cents to their basic price, but whether they actually 
obtained it or not was dependent on contracts, their 
ability, and the state of the market. One witness testi- 
fied that probably 60 per cent of the lumber on which 
his company claimed reparation was sold on a 26%- 
cent basis, but that, in order to meet competition, orders 
on the remaining 40 per cent were accepted on the 
basis of the 25-cent rate. In other words, could a situa- 
tion be supposed where competition did not exist, 25 
cents per 1,000 feet would be added for every advance 


of 1 cent in the freight rate, but the actual practice was 
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to sell lumber under keenly competitive conditions at 
what could be obtained for it. 

Defendants also contend that such of complainants 
as were owners of tap lines which participated in the 
26%-cent rate, are not entitled to reparation, citing The 
Tap Line case, 23 I. C. C., 277 and 549 [Trarric Wor LD, 
May 4, 1912, p. 870, and June 8, 1912, p. 1100], and Kaul 
Lumber Co. vs. C. of G. Ry. Co., 20 I. C. C., 450 [TRAFFIC 
WortLpD, April 1, 1911, p. 556]. In the latter case it ap- 
peared the complainant had a railroad which connected 
its mill, on line of defendant, with its timber. Com- 
lainant received from defendant a division of the rate 
amounting to 2 cents. Attack was made on the 2-cent 
advance condemned in the Central Yellow Pine and Tift 
cases, 10 I. C. C., 505 and 548, and reparation was asked. 
Without deciding that the railroad owned and operated 
by complainant was a common carrier, the Commission 
held that in its operations in hauling company material 
for the Kaul Lumber Co. it could be considered only as 
. plant facility, and that, if it were held to be a common 
carrier it could not be heard to complain of the advance 
in rates because it had concurred tacitly and explicitly 
in such advance. The Commission said: 


There is no allegation that any of the rates from the ter 
ritory in question were unreasonable except in and to the 


extent of said advance of 2 cents while in effect between 
the dates named. Disregarding the form and looking to the 
substance of the rates, it is clear that whoever else may have 
paid such unreasonable and excessive rates, the Kaul Lum- 
ber Co. did not. If, on the other hand, we could disregard 
the substance and: look only to the form of the transaction, 
we would find it difficult to enter an award of damages to 
complainant on account of rates in the establishraent and 


division of which it was a party. 

In view of the Tap Line and Kau] Lumber Co. cases, 
supra, are of the opinion that no reparation may 
be allowed in cases where it has been found that the 
industrial road serving consignors’ plant, originating the 
shipments and receiving an allowance from the carriers 
was a plant facility, or was a participant in the joint 
rate under which the shipments moved. 


As has been seen, in many cases complainants failed 
to appear at the hearing or, appearing by counsel or 
representatives, failed to substantiate the allegations of 
their complaint. In some of the cases there are several 
grounds on which the complaints are dismissed, i. e., 
either for non-appearance or lack of testimony on which 
the Commission could base a finding, and in addition 
participation in the joint rate attacked or transportation 
over and rate divisions to a road which has been held 
by the Commission to be a plant facility. There are 
comparatively few cases in which reparation should be 
allowed. 

In checking the expense bills, bills of lading, trans- 
fer slips, invoices, and other evidences of shipment 
offered we have critically examined more than 10,000 
such papers. In some of the cases in which we consider 
that complainants are entitled to reparation the amounts 
claimed have been reduced on account of shipments 
that were delivered prior to two years before the date 
the petition was filed with the Commission, and also 
because of claims for reparation on numerous through 
shipments to points beyond Lincoln, Omaha and Des 
Moines which, as previously indicated, have been elimi- 
nated. The task of ascertaining the precise amount of 
reparation due has been difficult. The carriers have 
been furnished as appendices to the complaints, com- 
plete lists of the shipments, giving dates, points of origin 
and destinations, car numbers, weights, routes, amounts 


we 
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collected, amounts which would have been charged under 
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the 25-cent rate and the differences. They have ex- 
pressed a willingness to check all shipments. From the 
facts of record the findings on which orders of reparation 
are issued are accurate. It, however, may be that from 
facts in their possession the defendants will be able to 
point to some error. If that is done within 30 days. 
correction will be made. 

Orders of dismissal will be entered in all of the cases 
except the following, in each of which we are of the 
opinion and find that the complainants have been dam- 
aged to the extent of the difference between the charges 
paid by them on the basis of the rate of 26% cents per 
100 pounds, which the Commission found to be unrea- 
sonable in the Omaha case, supra, and the amount which 
they would have paid on the basis of the rate of 25 
cents, which the Commission found to be reasonable in 
that case, and are entitled to reparation in the difference 
between such amounts in accordance with the statements 
which follow: 

In certain cases, notably No. 3940, Sub-No. 7, W. T. 
Ferguson Lumber Co.; Sub-No. 27, Kirby Lumber Co., 
and Sub-No. 34, Kirby Lumber Co., the delivering lines 
only were shown in the statements of shipments ap- 
pended to the petitions, and the testimony does not 
disclose the entire routing. Our orders, therefore, will 
run against the delivering lines alone, but the other 
carriers participating in the transportation may join in 
the payment of the reparation. 

{Orders for reparation in varying amounts are en- 
tered in Docket Nos. 3501, 3515, 3534 and amendment 
No. 1, 3656 (Sub-Nos. 5, 9, 11 and 3659 (Original), 3683 
(Original) 3683, (Sub-Nos. 1, 2 and 3) 3795, 3795 (Sub- 
No. 1) 3930, and 3940 (Sub-No. 7, 26, 27, 29 and 34). 
The text of the orders is omitted.] 


STORE-DOOR DELIVERY 
1. & S. DOCKET NO. 226 OPINION NO. 2353. 
(27 I. C. C. Rep., P. 347.) 
Submitted May 16, 1913. Decided June 17, 1913. 

Store-door delivery of certain classes of property transported 

from designated points having been given at Baltimore, 

Md., and Washington, D. C., for many years, and the car- 

riers proposing to withdraw such service at Washington, 

while continuing it at Baltimore; Held: That the service 

must be continued at Washington so long as it is continued 

at Baltimore. 

Henry Wolf Biklé for Pennsylvania Railroad Co. and 
Philadelphia, Baltimore & Washington Railroad Co. 

Allen S. Bowie for Baltimore & Ohio Railroad Co, 

H. Earlton Hanes and Chapin Brown for Chamber of 
Commerce, Washington, D. C. 

J. Raymond Hoover for Judd & Detweiler, incorpo- 


rated, and the E, F. Brooks Co. 


Maurice D. Rosenburg for Retail Merchants’ Asso- 
ciation, Washington, D. C. 
G. W. Smith for Interdepartmental Transportation 


Committee of the Post Office Department. 

L. E. Wiltberger for Bureau of Supplies and Accounts 
of the Navy Department. 

E. D. Forbes for Department of Agriculture. 

J. D. Newbold for Merchants Transfer & Storage Co. 


Report of the Commission. 
MARBLE, Commissioner: 

The subject-matter of this investigation is a store-door 
delivery service at Washington, D. C., now performed by 
the respondent railroad carriers, Philadelphia, Baltimore 
& Washington Railroad (Pennsylvania system) and Balti- 
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more & Ohio Railroad, acting for themselves and for their 
connections in certain through routes. “This service ap- 
plies, with certain specified exceptions, to shipments of 
property moving to Washington from New England terri- 
tory, Greater New York, and the city of Philadelphia, 
-and paying rates for rail transportation provided for ar- 
ticles falling within the first four classes. No charge in 
addition to the published tariff for rail transportation is 
made for this delivery service. The tariffs of the Phila- 
delphia, Baltimore & Washington Railroad describe it as 
a “free service.” Such service does not apply upon ship 
ments received from other territory than that above de- 
scribed, nor does it apply upon a considerable number of 
articles within the first four classes, such as household 
goods, plate glass, etc. 

By tariffs intended to become effective on March 1, 
1913, the respondent carriers undertook to withdraw this 
service, leaving shipments of property within the first 
four classes from the territories above described to be 
delivered to the consignees at the freight station of the 
respondents in the same manner as are shipments of 
property of other classes from the same territory and 
shipments of property of all classes from all other terri- 
tory. Protest against the withdrawal of this service was 
made by the Chamber of Commerce of Washington, D. C., 
by the Retail Merchants’ Association of the same city, by 
Judd & Detweiler, printers and publishers, and by the 
E. F. Brooks Co., dealers in electrical and gas fixtures. 
At the hearing, in addition to the above, appearances were 
made on behalf of the Post Office Department, the Navy 
Department, and the Agricultural Department. These 
governmental departments confined themselves, however, 
to the filing of a protest against the withdrawal of the 
service. No evidence of any sort was tendered by them, 
and their protest does not aid the Commission to deter- 
mine the issues here presented. 

There is some controversy in this proceeding as to 
whether or not it presents an increase of rates for the 
consideration of the Commission. The figures upon the 
published tariffs for transportation from New England, 
New York and Philadelphia to Washington will be the 
same if the suspended tariffs are allowed to go into effect 
as. they are now. The amount of service given for the 
rates so presented, however, will be distinctly less. It is 
as much an increase of rate to give less service for the 
same amount as to charge a greater amount for the same 
service. 

The justification of the respondent railroads for the 
withdrawal of this service consists of a history. Although 
this history was recounted by way of question and answer 
by the carriers’ witnesses at the hearing, it is to be found 
in a more compact form in a pamphlet distributed by the 
Pennsylvania Railroad to the public and placed in the 
record as an exhibit. This reads as follows: 


The Pennsylvania Railroad Co., on and after March 1, will 
discontinue the practice of making free delivery of freight ship- 
ments in the city of Washington. 

The making of free store-door deliveries of certain classes 
of shipments originated in 1883 out of the desire to relieve the 
serious congestion which had developed in the Washington 
freight terminal. This practice, which was an unusual one, was 
confined to certain classes of shipments originating in the ter- 
ritory adjacent to the Atlantic seaboard and north of Wilming- 
ton. 

The reason for this was that at that time most of the sup- 
plies of manufactured articles which Washington used came 
from the North Atlantic states. This condition has changed 
with the growth of manufacturing and supplies from the west, 
to which traffic free delivery was not extended. The continu- 


ance of this practice has now drifted into Washington enjoying 
a privilege which is accorded to hardly any other city of the 
United States. : 

As the plan never extended to shipments from the west and 
south, the withdrawn privileges will not affect traffic from those 
territories in any way. 
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The plan of free delivery was originally adopted as a te! 
porary expedient, and was never intended to be permaner 
For that reason no increase in freight rates was made at t 
time free delivery started. As a matter of fact, since that tir 
there has been an actual reduction of freight rates to Was 
ington from the territory affected. For example, the rates 
traffic to which free delivery was extended from New York 
Washington, in cents per 100 pounds, have been as follows: 

9 


DY coaiace'ee okkecaewies 2 : 4 
SE sue dete 34 6 oka oe 65 45 30 25 
Ss aa + ee eee 37 31 26 20 


The plan of free delivery was expensive for the compan 
which made an arrangement with a local express agency t 
make deliveries on its behalf. Owing to increased cost of or 
eration, the express company has increased its charges to th 
railroad company for the service rendered. 

The original boundaries of free delivery were practical] 
coterminous with the old city of Washington. The Interstat: 
Commerce Commission has in two recent decisions, however 
extended the area of this free delivery on the ground that 
there was to be free delivery at all, the limits then prescribed 
served as an unjust discrimination against consignees outsid: 
of the free-delivery area. 

The most recent decision of the Commission on this point 
orders that the railroad, on or before March 1, 1913, further ex 
tend its free-delivery area to Anacostia, so long as such servic 
is enjoyed by Georgetown and while no freight station is main 
tained at Anacostia. 

Following that decision the dravage company has made a 
further demand for increased rates for its service. 

The railroad company has felt, however, that the original 
temporary and anomalous condition, which had continued for 
no logical reasons, should, as a matter of propriety to all parties 
concerned, now be discontinued 

Since the original congestion which brought about the old 
practice, and during the time that the company has been pay- 
ing out increasingly large sums in dravage. the railroad has 
been making great improvements in the freight facilities in the 
city of Washington. these facilities being designed permanently 
to relieve patrons from the congestion which precipitated the 
plan of 1883 

Since 1902. and without counting improvements made prior 
to that date, the Pennsvivania Railroad Co. has expended about 
*4.500.000 in improving freight facilities in the citv of Washine- 
ton. Interest at 5 per cent on the investment of $4,500,000 
amovnts to $225,000 per annum. . 

The improvements referred to as designed in part to elimi- 
nate the necessity for carting by the railroad company include 
the following: 

The construction of a new freight tunnel at Virginia ave- 
nue; 

The elevation of tracks in various parts of the city of 
Washineton and the rebuilding of the Long bridge over the Po- 
tomac (onlv such portions of the cost of rebuilding this bridge 
being charged to freieht facilities as freight business bears to 
the whole traffic handled): 

The construction of new freight vards at Fourteenth street. 
Fifteenth street. Ninth street, Sixth street and Four-and-a-half 
street and the Jersey yard: and 

The construction of a new freight station at Four-and-a 
half street. 

The railroad company feels that as no increase of rates was 
made when free delivery was instituted, as there has been a 
reduction in the rates concerned since the practice has been in 
vogue, and as the expensive improvements referred to have 
added extensively to the facilities provided for the use of the 
public, there should not now be any further reduction in freight 
rates 

The railroad company also desires it to be understood that 
it is its purpose further to add to its freight facilities in Wash- 
ington, with a view to providing to a still greater extent for the 
convenience of its patrons Such improvements will probably 
include the construction of another new freight station. 


The matter of this delivery service at Washington 
has been twice considered by the Commission: Casassa 
vs. P. R. R. Co., 24 I. C. C., 629 [Traffic World, Aug. 10, 
1912, p. 261] and Anacostia Citizens’ Asso. vs. B. & O. 
R. R. Co., 25 I. C. C., 411 [Traffic World, Jan. 11, 1913, 
p. 117]. 

By its orders in the above matters the Commission 
required the respondent carriers to remove discriminations 
which it found were practiced against certain sections of 
the city by the withholding from them of such delivery 
while affording it to other sections. The latter of these 
orders was postponed pending consideration of this pro- 
ceeding. 

The claim is made by the Washington interests that 
the action of the railroad companies in this matter is by 
way of retaliation against the above orders of the Com- 
mission and to avoid the extension of the delivery service 
to the sections specified by the orders. This is not of 
consequence, The orders required the removal of dis- 
criminations. Such orders may always be obeyed either 
by extensions of the practice found to be discriminatory 
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so as to include all who are entitled to it or by the with- 
drawal of the practice from those theretofore favored. 

A considerable number of rates between New Eng- 
land, New York and Philadelphia as points of origin and 
various south Atlantic Coast points, as well as between 
other localities, have been placed in the record. The car- 
riers depend upon this showing of rates for proof that the 
delivery service heretofore given at Washington without 
extra charge has in reality been a free service. Their 
claim is that the scales of class rates applying from New 
England, New York and Philadelphia to Washington, ex- 
cluding the delivery service, are lower than the average 
of charges for like service throughout the eastern half of 
the United States and show the influence of water com- 
petition. The respondents, on the other hand, produce 
certain comparisons of rates which they claim to be proof 
that the rates in question to Washington contain com- 
pensation, not only for the rail haul, but for the delivery 
in question. 

The showings thus made are not especially illuminat- 
ing. They may be of consequence if the rates for trans- 
portation to Washington should be brought in question in 
another proceeding, but they do not help to decide the 
issues here presented. 





In addition to the claim as to the amount of the rates, 
the Washington interests point to the fact that such de- 
livery service without extra charge upon shipments of 
property received from New England, New York and 
Philadelphia, upon rates in substantial harmony with those 
from the same points to Washington, is now, and for a 
long time has been, rendered by the respondent carriers 
at Baltimore, Md. The claim is made that the withdrawal 
of the service at Washington and its continuance at Balti- 
more will cause an unlawful discrimination. In the view 
of the Commission this is the only issue in this proceeding. 

The testimony shows that the jobbers and retailers of 
Baltimore and Washington are in a general competition for 
a considerable volume of trade. The retail merchants of 
each city seek the patronage of the public in the inter- 
mediate territory. There is also a considerable patronage 
of Baltimore merchants by shoppers from Washington. 
Also jobbing houses of the two cities are in competition, 
not only for the patronage of merchants of Washington 
and the immediate surrounding territory, but also in at 
least one instance for the patronage of dealers in paper 
goods throughout the southeastern territory. 


The carriers profess to fear that the continuance of 
the delivery service without extra charge at Washington 
will provoke complaints of discrimination on the part of 
Richmond, Va., Harrisburg, Pa., and other cities. These 
matters must be met when they arise. So long as the 
delivery without extra charge at Baltimore is continued, 
however, the possibility of such complaints will not be 
removed. Moreover, the record indicates a competition 
between the merchants of Baltimore and the merchants of 
Washington which may or may not be shown by the mer- 
chants of other cities who may hereafter appear. 

It must be said in passing that the service as now 
rendered at both Washington and Baltimore presents fea- 
tures which in the absence of further explanation appear 
to be grossly discriminatory. For instance, the merchants 
of New York City or of Philadelphia may now ship certain 
property to Baltimore or to Washington and receive store- 
door delivery without extra expense. The merchants of 
Pittsburgh, Pa., Cleveland, Ohio, Buffalo, N. Y., or even 
Jersey City, N. J., or Wilmington, Del., however, when 
shipping like property to either Baltimore or Washington 
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must pay rates which are substantially in line with those 
charged from New England, New York and Philadelphia, 
and must in addition pay, or sell upon a basis which will 
enable their consignees to pay, drayage charges at Balti- 
more or Washington. The fact that the service as ren- 
dered may provoke other complaints of discrimination 
does not warrant the carriers, however, in abandoning the 
service at Washington while continuing it at Baltimore. 
That would merely create an advantage for the Baltimore 
merchants as against the Washington merchants, without 
removing the above discriminations in favor of New Eng- 
land, New York and Philadelphia, 

The Philadelphia, Baltimore & Washington Railroad, 
as a justification for continuing this free delivery at 
Baltimore while withdrawing it at Washington, claims 
that it has not warehousing facilities in Baltimore suffi- 
cient to accommodate its business, It therefore contends 
that it should be allowed to continue the delivery service 
in that city without extra charge while withdrawing it at 
Washington. This free-delivery service has been given at 
Baltimore for some 30 years. There are suggestions in 
the record that it has been instituted and maintained as a 
means of competition against the boat lines trading from 
Boston, New York and Philadelphia. There is no sug- 
gestion that any attempt has been made to make freight 
deliveries at the station in the manner customary to 
American railroads, nor is there any adequate showing 
that such attempt would, under proper warehousing rules, 
result in any congestions which are not now caused by 
delivery through the same warehouses to railroad drays 
instead of to drays belonging to or hired by the merchants, 

The free delivery at Washington has been given in 
the past upon a wider range of articles than in Baltimore. 
The service in Baltimore is not extended to articles in the 
fourth class. As to such articles, therefore, the with- 
drawal of the delivery service at Washington without extra 
charge is fully justified as operating to remove a dis- 
crimination. It is the view of the Commission, however, 
that the withdrawal of this service at Washington upon 
articles in the first three classes moving from New Eng- 
land, New York and Philadelphia so long as it is rendered 
to articles in the same classes moving from the same points 
to Baltimore would cause an undue discrimination. 

An order in accordance with the views here expressed 
will be issued effective Aug. 1, 1913. The order heretofore 
issued in Anacostia Citizens’ Asso. vs. B. & O. R. R. Co., 
supra, will by appropriate order also be made upon that 
date. 





ORDER. 

It appearing, That on February 26, 1913, the Commis- 
sion entered upon an investigation concerning the pro- 
priety of proposed schedules of rates, regulations and 
practices affecting the transportation of certain specified 
articles of freight contained in the following tariffs: The 
Baltimore & Ohio Railroad Co., supplement No. 23 to I. 
C. C. No. 7305; supplement No. 21 to B. & O. R. R. I. C. C. 
No. 8785; supplement No. 16 to I. C. C. No. 9233; supple- 
ment No. 4 to I. C. C. No. 9919; supplement No, 9 to I. 
C. C. No. 9979; supplement No. 7 to B. & O. R. R. I. C. C. 
No. 10008; supplement No. 9 to B. & O. R. R. I. C. C. 
No. 10197; supplement No. 8 to I, C. C. No. 10659; supple- 
ment No. 3 to B. & O. R. R. L. C. C. No. 10820; supplement 
No. 6 to B. & O. R. R. I. C. C. No, 11023; supplement No. 
1 to B. & O. R. R. I. C. C. No. 11126; Boston & Albany 
Railroad, supplement No. 9 to I. C. C. No. 4823; supple- 
ment No. 4 to I. C. C. No. 4964; The Central Railroad Co. 
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of New Jersey, supplement No. 14 to I. C. C. S. No, 700; 
Central Vermont Railway Co., supplement No. 7 to I, C. C. 
No. A-3065; supplement No. 3 to I. C. C. No. A-3180; Penn- 
sylvania Railroad Co. G. O.—I. C. C. No. 4218; Philadel- 
phia & Reading Railway Co., supplement No. 9 to P. & R. 
Ry. Order I, C. C. J-No. 3365; The New York, New Haven 
& Hartford Railroad Co., supplement No. 18 to I. C. C. 
No. 9050; supplement No. 15 to I, C. C. No. 10035; supple- 
ment No. 12 to I, C. C. No. 10155; and that the Commis- 
sion ordered that the operation of said schedules be 
suspended until December 28, 1913; 

It further appearing, That a full investigation of the 
matters and things involved has been had, and that the 
Commission has, on the date hereof, made and filed a re- 
port containing its findings of fact and conclusions there- 
on, which said report is hereby referred to and made a 
part hereof: 

It is ordered, That said respondents be, and they are 
hereby, notified and required to maintain for a period of 
two years on and after Aug. 1, 1913, their present regula- 
tions and practices respecting store-door delivery at Wash- 
ington, D. C., of traffic transported to Washington subject 
to first, second and third class rates from points in New 
England, New York, N. Y., and Philadelphia, Pa., so long, 
during said two-year period, as said respondents main- 
tain their present regulations and practices or substan- 
itally similar regulations and practices respecting store- 
door delivery in Baltimore, Md., of articles moving to that 
city under the first, second and third class rates from 
points in New England, New York, N. Y., and Philadel- 
phia, Pa. 

It is further ordered, That said orders of suspension 
be, and they are hereby, vacated and set aside as of Aug. 
1, 1913. 

And it is further ordered, That a copy hereof be forth- 
with served upon the carriers parties to said tariffs, and 
that a copy hereof be filed with said tariffs in the office 
of the Commission. 


ZEIGLER ROAD A PLANT FACILITY 


I. & S. DOCKET NO, 185 OPINION NO. 2354 
(27 I. C. C. Rep., p. 353.) 
CANCELLATION OF JOINT RATES IN CONNECTION 
WITH CHICAGO, ZEIGLER & GULF RAILROAD CO. 

IN THE MATTER OF THE INVESTIGATION AND SUS- 
PENSION OF ADVANCES IN RATES BY CARRIERS 
FOR THE TRANSPORTATION OF COAL AND 
OTHER COMMODITIES BETWEEN ZEIGLER, ILL., 
AND POINTS IN MISSOURI, IOWA AND OTHER 
STATES BY CANCELLATION OF JOINT RATES IN 
CONNECTION WITH CHICAGO, ZEIGLER & GULF 
RALROAD. 


Submitted May 16, 1913. Decided June 16, 1913. 


On proposed cancelation of joint rates in connection with the 
Chicago, Zeigler & Gulf R. R. Co.; Held, That— 

1. The service performed by the Zeigler road in drawing 
empty cars from the tracks of the line-haul carriers to 
the Zeigler coal mine and returning the loaded cars 
thereto is private transportation, and that it may not be 
the recipient of divisions from joint through interstate 
rates on coal traffic from such mine 

2. Not being the “owner of the property transported,’’ it may 
not receive an allowance for the service it renders 

3. The allowance or division which it now receives on inter- 
state shipments of coal constitutes unjust discrimination 
and undue prejudice against other coal mines served 
by respondents. 

4. The order of suspension should be vacated, 


Fred G. Wright for St. Louis, Iron Mountain & South- 
ern Railway Co, 
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R, V. Fletcher for Illinois Central Railroad Co. 

R. B. Seott for Chicago, Burlington & Quincy Rai 
road Co. 

Frank Lyon and H. L. Platt for Chicago, Zeigler & Gul! 
Railroad Co. 

Report of the Commission. 
CLARK, Chairman: 

Respondents proposed to withdraw joint rates on coal! 
and other commodities in connection with the Chicago 
Zeigler & Gulf Railroad, hereinafter styled the Zeigler 
road, between Zeigler, Ill., and various interstate points 
On protest of the latter road we suspended 44 tariffs or 
portions thereof, which, effective on various dates from 
December 1 to December 20, 1912, sought to eliminate the 
Zeigler road as a participant in joint rates contained 
therein. 

These tariffs, with but few exceptions, apply on coal, 
and, as the movement of that commodity constitutes sub 
stantially the entire tonnage of the Zeigler road, we will 
discuss the questions -here presented mainly from the 
viewpoint of its transportation. The tariff situation as 
to the other commodities is that the Chicago, Burlington 
& Quincy Railroad Co., hereinafter styled the Burlington, 
proposed to cancel participation of the Zeigler road in all 
joint tariffs; that the Illinois Central, except on coal, 
is not a party to joint tariffs from or to Zeigler, because 
it has an agency station located on its own rails near 
that point; and the St. Louis, Iron Mountain & Southern 
Railway Co., hereinafter styled the Iron Mountain, has 
maintained in effect, pending a determination in this 
proceeding, its rates on classes and commodities between 
Zeigler and Cairo, Gale, and Thebes, Ill. The above-named 
carriers are the only ones which have direct physical 
connection with the tracks of the Zeigler road. 

The present joint rates on coal apply from Zeigler, 
Ill., on the line of the Zeigler road, to points on the lines 
of various carriers respondents herein. Out of such joint 
rates the Zeigler road receives a division of $1 per car. 
Whether or not the respondents are justified in eliminat- 
ing the Zeigler road from participation in such joint rates, 
resulting in the discontinuance of the present division, 
is the issue. 

The Zeigler road was organized Feb. 10, 1902, under 
the general railway act of the state of Illinois, approved 
March 1, 1872. It has 1.64 miles of main track and 3.10 
miles of yard and sidings, of standard gauge. These tracks 
are located around the mine shaft and tipple of the Zeig- 
ler Coal Co. and the town of Zeigler, which, although no 
statement thereof is made in the census of 1910, is said 
to have a population of 3,000, and extend thence to the 
points of juncture with the connecting carriers. A _ por- 
tion of the road was built in 1904, and it was extended 
in 1905. The capital stock authorized consists of 5,000 
shares at $100 per share, $125,000 of which is outstand- 
ing. There is no funded debt. Prior to June 30, 1907, the 
investment for the road was $97,909.87; for equipment, 
$9,800.65; investment since June 30, 1907, has been $17,- 
324.25, a total of $125,034.77. It has four general officers, 
one general office clerk, one station agent, one engineman, 
one switchman and one section foreman. Its entire equip- 
ment consists of one locomotive. The statement following 
is for the year ended June 30, 1912: 


Cs CRS, nb tbs combi woo oOhkes oh omuaeee $10,346.00 


Maintenance of equipment...............e0008- $1,433.08 
Maintenance of way and structures........... 8,779.75 
Cee Se S:. ccasksatpeteendbatnad > ope as eee 902.26 


General expenses: Stationery, stamps, tariffs, 
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ynducting transportation: Wages, agent, 

switchman and engimeer .........ccceceesess 3,656.78 
hicago office expenses: Wages of clerk and ° 
GER, REI ah ce inne ca seep igen ode ge raande'ee 479.75 


[nee Oi DERAGGEE 56 cide oc cbse ew te eveivededs 5.00 
SE cain ke kde edssias vb cereal ekwhs eee rane bee 695.30 


Statement of salaries: 


IE. bs cas pd cotnee Kas eeenene es sekeS 3,000.00 
Secretary and treasurer .........ccecescees 1,200.00 
BO FIMACOMMTNE oo oie ccc cec weccccsecceccsen’s 600.00 


BOL GRIPGTMGD 2 occa sceveswarceccccscecceseess 1,590.00 
——— $22, 443.93 


SE. aékchaakctcukés vib ove cds cdbgretoe teaches pieah ane $12,097.93 


The gross earnings shown are exclusively from the 
irriage of coal, 

To indicate the amount of tonnage moving inbound to 
the town of Zeigler, it is shown that during the year 1912, 
6,621,110 pounds, or 3,310.5 net tons of freight moved via 
the Illinois Central to that road’s station at Zeigler; three 
cars of props via the Burlington and Zeigler roads, on 
which no joint rate was applicable, and 1,640,000 pounds, 
or 820 tons of sand, rock and beer via the Iron Moun- 
tain and Zeigler roads. No charge was made by the 
Zeigler road for the transportation of any of this prop- 
erty moved by it except that which went to the Zeigler 
store, a genera] merchandise store owned by Mrs. Joseph 
Leiter. It is to be noted that the statement of earnings 
does not show these collections. 

The road has made annual reports of its operations to 
the Commission since the year ended June 30, 1906. It 
has filed no strictly local freight tariffs, but freight con- 
currences and powers of attorney have been issued under 
which the joint tariffs have been filed. No passengers 
are carried, nor does the road engage in the carriage of 
express or mail matter. Accident reports are filed. 

Because of a decision which it is alleged was rendered 
by the Supreme Court of the United States, in effect 
holding that a coal company could not lawfully own a 
railroad or a railroad a coal company, it was considered 
necessary to separate the ownership of the contemplated 
coal company from the proposed railroad. Pursuant to 
such impression the road was built by Mr. Joseph Leiter, 
although its accounts were carried on a separate memo- 
randum in books of the coal] mining proposition. 

Joseph Leiter owns 1,235 of the 1,250 shares of stock 
outstanding, the remainder being held by certain individ- 
uals to qualify them as directors. The private funds of 
Joseph Leiter were used in the construction of the road. 
Notwithstanding the fact that the total investment is 
shown in the annual reports to the Commission as about 
$125,000, the actual cost, considering interest charges and 
expenditures not shown in such reports, is testified by him 
to have been between $200,000 and $250,000. 

The Zeigler road by the use of its locomotive draws 
the empty cars furnished by the connecting lines from 
sidings adjacent to their lines to a high point on the tracks 
of the gravity yard, After the cars drop to the tipple 
and are filled with different sizes of coal on four loading 
tracks, they move by gravity to a switch, from which 
the Zeigler road takes them to the proper sidings on the 
connecting roads. En route from the switch to the sid- 
ings the loaded cars are weighed by an employe of the 
Zeigler road, who makes out the billing and train sheet, 
which are deposited in a receptacle at the proper sidings 
for loaded cars, to be withdrawn by the train crews of 
the line-haul carriers. Any compensation received by the 
Zeigler road for this shifting must have been from divi- 
sions of the rates. 

The land of the Zeigler Coal Co., approximately 7,600 
acres, was originally acquired in 1901 by the late L. Z. 
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Leiter as an individual. After his death, on June 9, 1904, 
in pursuance of the terms of his will, it was conveyed 
to the corporation. The L. Z. Leiter estate owns all of 
the capital stock of the Zeigler Coal Co., except a few 
shares necessary to qualify certain individuals as di- 
rectors. Joseph Leiter has a one-fourth interest in the 
income of the L. Z. Leiter estate, is one of the trustees 
thereof, and is president of the coal company. The coal 
company has in round numbers a bonded indebtedness 
of $1,000,000 and a floating indebtedness of $1,700,000. 
None of the bonds are held by Joseph Leiter. The bonds 
and practically all of the floating indebtedness are held 
by other members of the Leiter family individually. 


There is one shaft in operation near the center of the 
property and another shaft in process of sinking in the 
southwestern part of the property. The output of the 
mine in operation is about 3,000 tons per day, but it has an 
ultimate capacity of 5,000 tons. If the Zeigler road serves 
the new shaft it will require the building of about 1% 
miles of main-line track and 3 miles of sidings. If, how- 
ever, the Zeigler road is found to be not entitled to divi- 
sions or allowances on coal traffic and each of the con- 
necting roads build tracks, it would require 6 miles of 
main line and 9 miles of sidings. 


The Zeigler coal mine was not operated for practically 
two years prior to April 1, 1910, owing to an explosion 
and fire which did considerable damage to the property, 
and, as a result, the railroad ceased operations, Ef- 
fective April 1, 1910, the mine was leased to the Bell & 
Zoller Mining Co., hereinafter styled the mining com- 
pany. A temporary part of such lease provided that the 
mining company was to rehabilitate the mine, and three- 
fourths of the profits thereof were to be applied to the 
repayment to the mining company of the funds advanced 
by it for such restoration. The other one-fourth was to 
accrue to the mining company. The permanent lease, 
which became effective and went into operation April 1, 
1913, and which is to endure until the coal is exhausted, 
provides that the mining company shall operate the mine 
on the payment to the lessor of a specific royalty, sub- 
ject to two contingencies which are not relevant here. 

The coal company owns no tracks on the surface, and 
the lease to the mining company does not cover any of 
the tracks of the Zeigler road. The mining company is 
an independent corporation not connected in any way, 
except through the lease, either directly or indirectly, 
with the L. Z. Leiter estate, the Zeigler road, or the 
Zeigler store. It has no officers common with any of 
them. The report in Chicago, Wilmington & Vermillion 
Coal Co. vs. C. B. & Q. R. R. Co., 23 I. C. C. 13, stated 
that the Zeigler road had been operated by the Leiter 
interests under an individual agreement that the mining 
company should receive half the profits and sustain half 
the losses of the operation of the Zeigler road. This con- 
tract was between Joseph Leiter, Herbert Bell and Wal- 
ter Zoller. Its opening recited that Mr. Leiter refused 
to operate the road on account of anticipated losses unless 
he was protected by the agreement of the other parties that 
they were to share equally in the profit and loss. It was 
entered into in 1910 at about the time the contract of 
lease of the Ziegler Coa] Co. was made, and was ter- 
minated by Mr. Leiter because Messrs. Bell and Zoller 
assumed to act in control of the Zeigler road. 

The map on the following page shows the situation at 
Zeigler, Ill. Letters indicate the points as shown. 
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The Iron Mountain in this section runs in a north- 
easterly direction from Bush through Zeigler about 7 
miles northeast of Bush, to Benton, Ill., and near Zeigler 
intersects the Illinois Central, About 600 feet west of 
such intersection the Iron Mountain and Zeigler road 
connect and the mine is about 1,500 feet distant therefrom. 

The Illinois Central runs in a southerly direction from 
Christopher, Ill., through Zeigler, to Herrin, Ill. It has a 
station on its line at Zeigler about 1,000 feet south of 
its intersection with the Iron Mountain. It connects with 
the Zeigler road about 750 feet north of such intersection, 
from which it is about 1,250 feet to the high line on the 
gravity track of the Zeigler road. 

The Burlington’s main line runs in a southeasterly di- 
rection from Christopher, Ill., to Zeigler Junction, from 
which point it has a spur or branch 8,564.8 feet long to a 
connection with the rails of the Zeigler road, about 1,250 
feet from the high line on the Zeigler road’s gravity 


track, The Burlington crosses the Iron Mountain near 


A—Location of the mine; mine shaft. B—High line. 
office. E—Connection with Iron Mountain. 
Location of Illinois Central Station. 


Zeigler Junction, and the spur parallels that road. This 
spur from Zeigler Junction to the connection with the 
Zeigler road was built by and at the expense of the Bur- 
lington, the right of way being deeded to it by those 
owning the coal land at Zeigler. After the 
of the spur and connection, the Burlington tendered cars 
to the Zeigler road for loading the Zeigler Coal Co., but 
they were refused, with the statement that no arrange- 
ments for doing business with the Burlington existed. It 
was then discovered that the Zeigler road had joint rates 
and divisions with the Iron Mountain and Illinois Cen- 
tral. The Burlington accordingly, about January 1, 1907, 
met the action of the two other éGarriers 4nd allowed the 
Zeigler road a division on coal of $1 per car. While there 
is no obligation on the part of the Zeigler road to receive 
the empty cars or to place loaded cars at any point other 
than that of its connection with the Burlington, neverthe- 
less it voluntarily proceeds to Zeigler Junction for such 
empty cars and places the loaded ones at such point. 


completion 


C—Tracks for loaded cars. 
F—Connection with Illinois Central. 
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Protestant wrote to various coal operators in the 
southern Illinois district requesting certain information 
germane to this proceeding. The replies, about 20 in num. 
ber, were offered in evidence. From them it appears that 
the mine tracks, in practically all instances, were either 
built by the coal companies, or, being built by the rail- 
roads, were paid for by the coal companies, The track 
connections were built by the coal companies in 14 cases 
In 6 instances the coal companies did the grading, fur- 
nished a portion of the material, and the rails were fur- 
nished by the railroad company. The placing of empty 
cars at the tipple and removal of loaded cars therefrom 
is done by the railroad without exception, and in no in- 
stance is an allowance made to the mine company or to 
any company owning the mine tracks. 

The three carriers whose lines conect with the Zeig- 
ler road are a unit in expressing their entire willingness, 
if adequate tracks are provided therefor, to perform the 
service to and from the mine which is now rendered by 
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D—Location of C. G. & 4. 
G—Connection with Burlington. 
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the Zeigler road. It is shown that such service could be 
more easily, economically, and expeditiously performed, 
without interference each with the others at Zeigler if the 
existing tracks of the Zeigler road were used for that 
purpose than at many other mines located in the same 
territory. 

As pointed out by respondents, the shipper, the min- 
ing company, is not here asking an allowance. It cannot 
do so, for it renders no service and furnishes no instru- 
mentality for which an allowance could be made. While 
the Zeigler road has no local rates, and cancellation of 
joint rates from Zeigler will leave no rates in effect ex- 
cept from connecting points on the roads of the line- 
haul carriers, we have no protest from the shipper unless 
Mr. Zoller’s testimony in this proceeding that the serv- 
ice rendered by the Zeigler road is satisfactory can be 
so construed, 

Summarizing briefly the arguments of respondents, 
they rely on the Chicago, Wilmington & Vermillion case, 
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supra, and consider that there is no phase of the situation 
that has not already been decided in the Tap Line case, 
23 I. C. C. 277, 549; Crane R. R. Co. v. P. & R. Ry, Co.,, 
15 I. C. C., 248; Crane Iron Works v. C. R. R. of N. J., 
i7 I. C. C., 514; Kaul Lumber Co. v. C. of G. Ry., 20 L. C. 
C., 450; General Electric Co, v. N. Y. C. & H. R, R. R., 
i4 I. C. C, 237, and that line of cases. 

Investigation here is into the “propriety” and rea- 
sonableness of the concellations. Respondents seek to 
justify the elimination of the Zeigler road from participa- 
tion in joint rates on three grounds: First, they are con- 
trolled by our decision in the Chicago, Wilmington & 
Vermillion case, supra; second, doubt surrounds the status 
of the Zeigler road and the character of the service it 
performs; and, third, a division to the Zeigler road results 
in undue prejudice to coal companies operating in southern 
Illinois located on the lines of the principal respondents. 

In the Chicago, Wilmington & Vermillion case, supra, 
it was complained that: 


Complainant’s coal mine at Thayer, Ill, is the only mine 
excepted from the Chicago, Burlington & Quincy Railroad’s 
general practice of building and operating mine spurs in its 
Illinois fields, and that this carrier also refused to operate 
such spur after construction thereof by complainant, or to 
grant an allowance for the service now rendered by complain- 
ant. 

It was held that defendant subjected complainant to 
undue prejudice and disadvantage, from which it should 


cease and desist. 


Considerable testimony was introduced in that case 
with reference to the Zeigler mine. No difference, except 
in form, was found between the Thayer and Zeigler roads 
and the division to the latter road was found to be, in ef- 
fect, to the Zeigler mine, We said, at page 16: 

The validity of the allowance or so-called division accru- 
ing to the Zeigler road would appear to be at least question- 
able in view of the fact that when the owning coal company 
shuts down, this alleged carrier also suspends operation. 

In view of this decision respondents investigated the 
situation. Concluding that there was doubt as to the 
Zeigler road’s being a common carrier, and that a con- 
tinuance of the division to that road was a discrimina- 
tion against other coal companies where the conditions are 
alleged to be similar to those at Zeigler, they proposed to 
cancel the joint rates. The Burlington, defendant in 
the Chicago, Wilmington & Vermillion case, supra, was 
given a certain period within which to remove the dis- 
crimination aganst Thayer, and it canceled the division 
to the Zeigler road as its conception of the proper method 


of accomplishing that end. Inasmuch as the Burlington - 


excepted the mine at Thayer from its general practice 
of operating mine spurs in its Illinois fields, it could not 
remove the undue prejudice, which was found to exist, by 
eanceling the division accorded the Zeigler road and 
continuing not to operate the Thayer spur. In argument 
it was stated by counse] for the Burlington that it has 
offered to perform the service at Thayer. 

Counsel for the Zeigler road states that after a careful 
reading of the record in the Chicago, Wilmington & Ver- 
million case, supra, he has been unable to discover the 
testimony basis of the finding that the division allowed 
the Zeigler road was, in effect, to the Zeigler mine and 
requests consideration, in the light of the evidence pro- 
duced in the present proceeding, of our statements in 
that case. : 

The testimony is clear that now neither the division 
nor any part thereof accrues to the mining company. It 
is paid to and retained by the Zeigler road. 

The Zeigler Coal Co, does not now and never has 
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owned the Zeigler road, The conception of the latter that 
a coal company could not lawfully own a railroad, it is 
argued by protestant, emphasizes and accentuates the 
separate ownership of the coal company and the railroad. 

Is the Zeigler road a common carrier, performing a 
transportation service for which it is entitled to a division 
of the joint rates, or is it a plant facility rendering a 
servce for an industry? 

Protestant contends that the only compensation to 
which it is entitled is for service as a common carrier; 
that for eight years it has received divisions as such; that 
it holds itself out as ready to transport freight for all 
who offer it and that the flat rate should apply as a 
joint rate via its line from the Zeigler mine to the inter- 
state destinations covered by the suspended tariffs. 

Protestant states that it measures itself by the lan- 
guage of the Commission in Manufacturers Ry. Co. vs. 
St. L. I. M. & S. Ry. Co., 21 I. C. C. 304, 312, as follows: 


The test to be applied in determining whether a person 
is a common carrier really is whether he holds out, either 
expressly or by a course of conduct, that he will, so long as 
he has room, carry for hire the goods of every person in- 
differently who will bring goods to him to be carried. Nugent 
vs, Smith, 1 C. P. Division, 19, 27. * * * 

* * * Jt is not, therefore, within the authority to the 
Commission to pronounce any carrier by rail not to be in 
fact or in law a common carrier if by the tests and principles 
of the common law, coupled with such requirements as may 
have been imposed by constitutional or legislative authority, 
it would be held to be such. 

Unquestionably, being a common carrier is a status, 
not a burden or privilege with which a person or carrier 
may be vested, or of which it may be divested, by the 
Commission. But we can determine by the accepted tests 
whether or not the condition exists. Amenability to the 
law on the part of a carrier is dependent upon the con- 
dition precedent of its status, and no duty under the act 
may be required of it nor rights thereunder be accorded 
to it, except it be such, But does protestant stand the 
principal test? It was conceived in and born of the neces- 
sity to provide means to operate the Zeigler coal mine. 
Substantially all of its mileage is the necessary ad- 
junct of a coal] company, and its high cost of construction 
was mainly due to the filling and grading required to 
transform a level prairie into a gravity yard. Its only 
excuse for being is to serve the coal mine and the in- 
terests dependent thereon. Mr. Leiter testified: 

I have had twenty opportunities to locate industries at 
that point (Zeigler), but I did not want them because of the 
labor troubles we were having We found it enough trouble 
to look after our own labor. 

Its president’s course of conduct has been obstructive 
of anyone except the mining company availing himself 
of the offer to carry, he having exercised the right, through 
control over the contiguous property, to prevent the lo- 


cating of additional industries. In fact, it is a carrier 


common to none but its only patron, the mining com-. 


pany. It has no equipment in which to carry interstate 
commerce. Its traffic being all coal or the free carriage of 
the small tonnage of commodities incidental to the coal- 
mining operation, all other service is excluded. The defi- 
nition cited from Nugent vs. Smith contains the require- 
ment that the carriage must be “for hire.” 


Respondents argue that it will avail the Zeigler road 
but little to show that it is a common carrier and that 
its status as such must be recognized by the courts, as on 
of the most important inquiries here is whether the rail- 
road tracks of the Zeigler road are essential to the per- 
formance of a transportation service by the carriers, or 
constitute no more than a plant facility. It is urged 
that obviously the management of the coal company and 
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that of the railroad are vested in the same individual 
inasmuch as Mr. Leiter has a one-fourth interest in the 
income of the coal] mine, is the active trustee of the Zeig- 
ler Coal Co., is president of that company, and is owner 
and president of the railroad company, Independent of 
ownership, however— 

We must look at the thing done and scrutinize the manner 
in which it is done. We must ascertain what is its real rela- 
tion to the industry. 

Is “the holding out in furtherance of a plan to se- 
cure unlawful advantages” or “must it be regarded simply 
as a cloak or device to effect unlawful results?” The Tap 


Line case, supra. 

Respondents insist: 

The railroad performs no substantial service except to 
bring empty cars to the mine, deliver loaded cars to the rail- 
road, and move a small amount of merchandise for the mine 
and other Leiter interests in and about Zeigler. 


and protestant replies: 


That is all any railroad does as to carload freight—receive 
it from the consignor or a connecting line and deliver it to 
a connecting line or a consignee. That is transportation 


The vice-president of the mining company, who has 
charge of and operates the mine, testified: 


A. Well, they deliver all the empties and take out the 
loads as they are ready, and of course place a good many 
ears; that is, change them from one track to the other. Some- 
times our orders are changed in the middle of the day, and 
that would necessitate a change from one track to another. 

Q. They are there with their engine, I suppose, ready 
to perform this service at substantially any time the mine 
requires it? 

A. All the time the mine is operated. 

Q. And for the practical and economical operation of the 
mine it is necessary to change cars and place them in posi- 
tion more than once a day? 

Ap ie. Tee. 27 * 

Q. There is just a movement from one track to the other 
for your own convenience, is it not? 

A. Yes, sir; well, to better handle our business. If we 
could not get those cars over on those tracks, sometimes we 
would have to close down or carry the coal on hand. 

Q. That movement is purely that of a plant service; is 
it not? 

A. Well, I should say so. 


Where it is sought to distinguish between two things 
or actions which have qualities inhering in both, the use 
of single words or short phrases, which do not draw the 
distinctions precisely, frequently lead to confusion of 
ideas. Thus “plant service” and “transportation” are, in 
many vita] particulars, essentially similar, and to denomi- 
nate a movement of conveyance either one or the other 
requires a specification of the elements of difference and 
the distinguishing marks. The act, in section 1, is spe- 
cific in the statement of certain things which shal] be 
included in the term “transportation.” No one questions 
the right of the Zeigler road to engage in transportation, 
i. e., to change the location of articles by conveying them 
from one place to another, but is the service as per- 
formed by that road a transportation service subject to 
the act, for which the respondents may lawfully recom- 
pense the protestant? Many means and methods of con- 
veyance and acts incident thereto are not such trans- 
portation as is subject to the act. The right of the 
protestant to transport coal from the tipple to the junc- 
tion points may, but does not necessarily, require re- 
spondents to receive such coal, move it in interstate com- 
merce, and reimburse protestant for the service it per- 
formed in transporting the coal to them. The service 
may be transportation in a sense outside the terms of the 
act; the agency of transportation may be one without 
the power of the Commission to control. The finished 
article may be conveyed to a common carrier for trans- 
portation by it in interstate commerce and the service may 
be absolutely one for the plant. The service with which 
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we are here concerned is the transportation of the artic 
primarily in the interest of the industry prior to its 
ceipt in interstate commerce subject to the act. 
Protestant contends that coal is a finished product at 
the tipple, and transportation commences there. In other 
words, there being no usual necessity to move a finished 
product like coal from one point in a plant to another, 
there can be no plant service, and transportation must b: 
gin when the coal starts to move. In Kaul Lumber Co. ys 
C. of G. Ry. Co., 20 I. C. C., 450, 455, it was stated in 
the concurring opinion that “a railroad may be a plant 
facility because it serves only a particular industry.” 

We are not unmindful of the fact that the Suprem: 
Court of the United States in U. S. vs. Union Stock Yard, 
226 U. S. 286, 306, found that the Commerce Court was 
right in holding that the Chicago Junction Railroad Co 
is a common carrier, since it offered its services to all 
the public who were in a position to avail themselves 
thereof, and the fact that the class actually using it was 
limited did not render it any the less a common carrie! 

Protestant contends that in order to find that th: 
service performed by the Zeigler road is a plant service 
the Commission must decide that the receipt of a divi 
sion of the joint rates in the amount specified is in effect 
a concession from the published tariffs. Are we so lim- 
ited in our inquiry when one of the principal justifying 
causes for the elimination of the Zeigler road as a par 
ticipant in joint rates is that the allowance of a division 
to it results in undue prejudice to mines located in the 
same territory and served by the respondents? 

There is no instance in Illinois in which the prin 
cipal respondents herein make an allowance for the place 
ment of empty coal cars and the haulage of same loaded 
to junction points. They allege that the proposed can- 
cellation of divisions with the Zeigler road is an effort 
on their part to remove the only instance of this form 
of discrimination which can be found on their rails in 
this territory. Reference was made to the Missouri & 
Louisiana Railroad Co., which receives a division of 10 
cents per ton on commercial coal. This road has several 
disconnected pieces of road—one in Missouri, two in 
Louisiana, and one in Arkansas. The portion in Missouri 
is the one of interest here. It runs from Ardmore to 
Bevier, Mo., a distance of 9.85 miles, where it connects 
with the Burlington, It serves nine mines and several 
villages, has two locomotives, one passenger car and eleven 
freight cars. It engages in passenger, freight and ex- 
press business, In addition to its main-line tracks, it has 
10.04 miles of leased and 1.25 miles of owned spurs and 
sidings. Counsel for respondents contends that it is in 
the same situation as the Beaumont & Great Northern 
Railroad, Chippewa Valley & Northern Railway, and Leona 
& Northern Railroad companies, the status of which was in 
issue in Beaumont & Great Northern Railroad vs. A, T. 
& S. F. Ry. Co., 24 I. C. C. 161; Chippewa Valley & 
Northern Ry. Co, vs. M. St. P. & S. Ste. M. Ry. Co., 24 
I. C. C. 634, and Laona & Northern Railroad Co. vs. M. St. 
P. & S. Ste. M. Ry. Co., 24 I. C, C. 639. These cases are 
in point here in that they involved the cancellation of 
joint rates in connection with those carriers whose status 
had been rendered doubtful by the Tap Line and other 
decisions of the same general import. Each of these roads 
is greater in length than the Zeigler road, owns locomotives 
and other equipment, engages in mail, express and pas- 
senger business, and the Commission expressly held them 
to be common carriers and the service they perform trans- 
portation subject to the act. 
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In the pending case, as we have seen, the competing 
coal companies located in this district built their mine 
tracks. In many instances they bore the expense of build- 
ing track connections with the line-haul carriers. The 
respondents with their own power render the service of 
placing empty cars at loading points and removing the 
loaded cars therefrom. Such service is included in the 
group or blanket rates which are applicable from Zeigler. 
No allowance is made in any instance to such coal com- 
panies and an allowance or. division is accorded the Zeig- 
ler road, If that allowance is continued, it is plain that 
the owners of mine tracks at other mines could sell them 
to affiliated or controlled interests, and the latter could 
hold themselves out as common carriers entitled to divi- 
sions of the rates, and, citing the allowance to the Zeig- 
ler road, allege undue prejudice. May the members of a 
family, a firm, or a syndicate organize themselves into 
separate corporations, owned, except the small portion 
necessary to qualify directors, by the separate members, 
and then by contracts or other arrangements between 
themselves accomplish indirectly that which they may not 
lawfully do directly? Does the fact that the Zeigler Coal 
Co, anticipated the trend of future events in the road 
building, incorporation, and holding out give it, as is con- 
tended by protestant, a better common-carrier status upon 
which undue preference may not lawfully be predicated? 
Or, may we look behind the cloak of incorporation and the 
holding out single to a particular industry and find that 
in all essential particulars the service is. the same, and 
that an allowance to the Zeigler road results in undue 
prejudice? The line-haul carriers may not, except at their 
peril, violate the comprehensive prohibition of section 3 
of the act against undue preference “in any respect 
whatsoever.” 

If the mining company ceased operations, it is plain 
that the Zeigler road would likewise be dormant, From 
all the facts disclosed of record, we are of the opinion 
that the service performed by the Zeigler road in drawing 
empty cars from the sidings of the line-haul carriers to 
the mine and removing the loaded cars therefrom is pri- 
vate transportation. Necessarily, therefore, it may not be 
the recipient of divisions from joint through interstate 
rates on such traffic. Inasmuch as it is not the owner of 
the coal transported it may not receive an allowance for 
the service it renders. The allowance or division which 
it now receives constitutes, under the circumstances here 
shown, unjust discrimination and undue prejudice against 
other mines served by respondents. An allowance to the 
Zeigler Coal Co. or ‘its lessee, the mining company would 
subject other mines served by respondents, where the 
circumstances and conditions are substantially similar to 
those at Zeigler, to undue prejudice and disadvantage. It 
follows that the orders of suspension must be vacated. 
An order will be issued accordingly, 





ORDER. 


It appearing, That on Nov, 22, 1912, Dec. 20, 1912, and 
March 3, 1913, the Commission ordered a hearing con- 
cerning the propriety of the new individual and joint 
rates and charges, or new individual and joint classifi- 
cations, or new individual] and joint regulations and prac- 
tices affecting rates and charges stated in certain schedules 
contained in the tariffs designated in orders entered on 
the above dates, and pending such hearing and decision 
the operation of the schedules specified in said orders of 
November 22 and December 20, 1912, was suspended until 
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March 31, 1913, and by order of March 3, 1913, resus- 
pended until September 30, 1913, and the operation of 
the schedules set out in said order of suspension of March 
3, 1913, suspended until July 29, 1913; 

It further appearing, That a full investigation of the 
matters and things involved has been had, and that the 
Commission has, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 

It is ordered, That the said orders of March 3, 1913, 
in so far as the same suspended the schedules above re- 
ferred to, be, and they are hereby, vacated and set aside 
as of July 15, 1913,-and this proceeding of investigation 
be, and it is hereby, dismissed. 

It is further ordered, That the respondents to this 
proceeding be forthwith served with a copy of this order, 
and also that copies hereof be filed with the schedules 
above referred to, in the office of the Commission. 


CORN MILLED AT ONEONTA, N. Y. 
I. & S. DOCKET NO. 203 OPINION NO. 2355 
(27 I. C. C. Rep. P. 367.) 

IN THE MATTER OF THE INVESTIGATION AND SUS- 
PENSION OF NEW MILLING-IN-TRANSIT REGU- 
LATIONS APPLICABLE ON THE PRODUCTS OF 
CORN MILLED OR MIXED AT ONEONTA, N., Y. 

Submitted May 25, 1913. Decided June 3, 1913. 


Under present tariffs corn with other grain originating at Chi- 
cago may be milled at Oneonta, N. Y., on the Delaware & 
Hudson Co., on basis of the joint through rate on the 
product from Chicago to final destination. By the tariff 
under suspension herein the Delaware & Hudson Co. pro- 
poses to cancel this basis of transit rates on corn when its 
products are forwarded from Oneonta to points on the 
Boston & Maine Railroad, which will have the effect of 
increasing the basis of charge on such grain to the combina- 
tion of the local rates to and from Oneonta. Proposed change 
not found to be justified by the facts of record and tariff 
effecting it directed to be canceled. 

John E. MacLean for Delaware & Hudson Co. 
G. H. Eaton for Boston & Maine Railroad. 
Albert G. Welch for Elmore Milling Co. 


Report of the Commission. 


CLEMENTS, Commissioner: 
Oneonta, N. Y., is 87 miles west of Mechanicville, N. 


Y., on the lines of the Delaware & Hudson Co. Mechanic- 
ville is a junction point of the Delaware & Hudson and 
Boston & Maine railroads. Johnsonville, N. Y., is 13 miles 
east of Mechanicville. In the application of rates on grain 
and grain products from Chicago all points east of John- 
sonville to the Atlantic seaboard and north to the Ca- 
nadian line are blanketed under one rate, which on corn 
is 18 cents and on the products of corn 18.7 cents. For 
many years millers at intermediate points, including One- 
onta, have been permitted to stop this grain en route 
upon final settlement with the carriers on basis of the 
joint through rate to ultimate destination on the product 
plus a charge of five-tenths of a cent for the stoppage 
privilege. The total rate on corn and its products from 
Chicago milled at Oneonta and distributed in New Eng- 
land has therefore been 19.2 cents. The authority for 
this practice at Oneonta has been published in Delaware 
& Hudson Railway tariff, I. C. C. 11179. By supplement 
3 thereto, filed with the Commission to become effective 
Jan. 1, 1913, it is proposed to cancel the arrangement on 
corn when the product is to be forwarded to stations on 
the Boston & Maine Railroad, which will have the effect 
of changing the basis of through charge to the loca] rate 
























of 15.5 cents from Chicago to Oneonta plus local rates out- 
bound of from 10 to 17 cents, an increase over the present 
aggregate rate of from 6.3 to 13.3 cents. Upon protest of 
Oneonta millers, the operation of this tariff has been sus- 
pended until Nov. 1, 1913, pending this investigation. 
The Delaware & Hudson is not taking this action of its 
own volition. It, on the contrary, is desirous that the 
present rates and arrangement shall remain effective. The 
tariff under suspension is filed by that carrier because the 
Boston & Maine refuses longer to accept its regular divi- 
sion of the joint rate from Chicago on this particular 
traffic and demands instead its division of the local rate 
from Oneonta in order, the witness for the latter stated, 
to give effect to its established policy- of protecting Boston 
& Maine millers from the competition of mills located on 
other lines and distributing their products at stations on 
its line in New England. It is explained by the witness 
for the Boston & Maine that this restrictive policy is not 
confined to foreign mills, but is effective alike as between 
mills on its own rails, each of which may distribute at 
the transit rate only to certain stations specifically named 
in its tariff and located within a certain distance beyond 
the milling point. To points of distribution beyond these 
latter stations shipments outbound from the milling point 
are charged local rates ranging from 3 to 6 cents. It 
should be here explained that the total charge on grain 
milled at Boston & Maine points is computed on a different 
basis from that applicable on grain milled at Oneonta, 
first, in that final settlement is made on basis of the rate 
from point of origin to final destination on the grain in- 
stead of on the product, and, second, that in accordance 
with the practice at mills located east of the Hudson 
River, the milling charge is 1 cent instead of five-tenths 
of a cent. The Boston & Maine miller’s tota] charge would 
therefore be 18 cents (the grain rate) plus 1 cent for 
milling, or 19 cents to points within the zone allotted to 
him by that carrier or two-tenths of a cent less than the 
Oneonta miller’s charge of 18.7 cents (the product rate) 
plus five-tenths of a cent or 19.2 cents as previously shown. 
Beyond his zone the Boston & Maine miller’s total charge 
would range from 21 to 24 cents—18 cents to the milling 
station on the grain, plus the local rate of from 3 to 6 
cents, referred to, on the product, or from 1.8 to 4.8 cents 
more than the Oneonta miller’s total charge. It is there- 
fore contended on behalf of the Boston & Maine that while 
its millers have a slight advantage at certain stations con- 
tiguous to them, the Oneonta miller may distribute at any 
other points in New England at a substantial advantage 
over his Boston & Maine competitor. 

It developed at the hearing that there had apparently 
been some misunderstanding among the New England 
carriers with respect to the incorporation of these re- 
strictive provisions in their tariffs, as, although it was 
stated by the Boston & Maine’s witness that in his under- 
standing that carrier’s tariffs had contained such pro- 
visions for years, it appeared, as a matter of fact, that 
there have been no such restrictions in the tariffs of any 
of the carriers serving New England except those of the 
New York Central lines. Therefore if the proposed tariff 
is permitted to become effective the Oneonta miller will be 
practically eliminated from competition in New England 
with mills at Toledo, Detroit, Akron and points generally in 
Central Freight Association and trunk line territories who 
will continue to ship via lines other than the Boston & 
Maine at the present transit rates. 

As explained, the justification offered by the carriers 
for the proposed tariff is not that the present rates are too 
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low or that there is any inherent defect in the basis of 
their construction, but is solely the determination of the 
delivering carrier in the through route to protect its own 
mills from the competition of mills on other lines. This 
is an arbitrary consideration wholly unconnected and in- 
consistent with its duties as a common carrier under the 
law. The duty of the Boston & Maine ends when it pre- 
scribes rates that are reasonable in themselves and non- 
discriminatory and it may not in their application hedge 
them about with burdensome restrictions against its own 
or foreign shippers. 

As stated, the Delaware & Hudson Co. is the only 
party to the tariff in issue. The Boston & Maine, how- 
ever, is a party to the joint rate on this grain from Chicago, 
the tariffs of the various initial lines publishing which 
make general reference to the transit circulars of the other 
carriers in the through route, It will therefore be suffici- 
ent for the purposes of this case to find, as we do, that the 
Delaware & Hudson Co. has failed to justify the cancella- 
tion of the present transit tariff and that the increased 
rates resulting from that action would be unreasonable and 
unduly prejudicial on this traffic. An order will there- 
fore be entered directing the Delaware & Hudson Co. 
to withdraw the proposed cancelation of the present 
tariff. We shall expect the Boston & Maine to con- 
tinue on a reasonable basis of divisions consistent with 
the views herein expressed. Otherwise the Delaware & 
Hudson Co., or other carriers parties to the joint rate, 
may petition the Commission for an order fixing the 
divisions. 

ORDER. 

It appearing, That on December 27, 1912, the Commis- 
sion entered upon an investigation concerning the pro- 
priety of a proposed tariff of rates, regulations, and prac- 
tices affecting the transportation of corn and its products, 
filed by The Delaware & Hudson Co, in supplement No. 3 
to its I. C. C. No. 11179, and that the Commission ordered 
that the operation of certain provisions of said tariff, as 
specified in said order of December 27, 1912, be suspended 
until November 1, 1913; 

It further appearing, That a full investigation of the 
matters and things involved has been had, and that the 
Commision has, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That said respondent be, and it is here- 
by, notified and required, on or before September 1, 1913, 
to cance] the said provisions of said tariff as specified in 
said order of Dec, 27, 1912. 

It is further ordered, That said respondent be, and it 
is hereby, notified and required, on or before September 1, 
1913, to establish, and for a period of two years thereafter 
maintain, rates, regulations, and practices affecting the 
transportation of corn and its products as contained in its 
tariff in effect on December 31, 1912. 


INVESTIGATION OF EASTERN ADVANCES 


CASE NO. 3400 OPINION NO. 2357 

(27 I. C. C. Rep., P. 384.) 

INVESTIGATION OF ADVANCES IN RATES BY CAR- 

RIERS IN OFFICIAL CLASSIFICATION TERRITORY. 
June 21, 1913. 


Petition for rehearing herein denied, but a proceeding of inquiry 
will be instituted as to certain matters named in the re- 
port. 


July 5, 1913 


Report of the Commission Upon Petition for Rehearing. 


BY THE COMMISSION: 

In the summer of 1910 carriers operating in Official 
Classification territory filed with this Commission sched- 
ules making general advances in freight rates. These 
tariffs were suspended by the Commission and an investi- 
gation begun. 

The carriers attempted to justify the advance upon 
the ground that owing to increase in wages and other 
operating costs the then rates of transportation did not 
yield a sufficient revenue. After full consideration the 
Commission held, in February, 1911, that the advances 
had not been justified, 20 I. C. C., 243 [Traffic World, Feb. 
25, 1911, p. 309], and in announcing its opinion the Com- 
mission said that if actual results were less favorable than 
then appeared probable the carriers might again bring 
this matter to its attention. 

The Baltimore & Ohio Railroad Co., the Erie Railroad 
Co., the New York Central Lines and the Pennsylvania 
Railroad System now petition the Commission to reopen 
the case and proceed with its further consideration. They 
base this petition upon the ground that the cost of con- 
ducting their business has exceeded the forecast of the 
Commissi n so that the results are much less favorable 
than had been anticipated. They assert that to-day, ow- 
ing to increased costs of operation of various kinds set 
out in the petition, the net return is no longer sufficient. 

The tariffs which were suspended in the original case 
advanced class rates and certain commodity rates; the 
suggestion of this petition is that instead of advancing 
particular rates there should be a general increase of 5 
per cent in all freight rates. . 

In view of the allegations of this petition the Com- 
mission is of the opinion that the question of the need of 
and justification for additional revenue should be further 
examined by it at the present time. We think, however, 
that such examination be made more satisfactorily 
and more comprehensively in a general proceeding of 
investigation instituted by the Commission upon its own 
motion than by a further consideration of this particular 
record, We have therefore determined to deny the peti- 
tion for a rehearing and have instituted a proceeding of 
inquiry into the following matters: 

(a) Do the present rates of transportation yield to 
common carriers by railroad operating in Official Classi- 
fication territory adequate revenues? 

(b) If not, what general course may carriers pursue 
to meet the situation? 

In this connection the Commission desires to make 
two observations: 

First. The fact that we have decided to further in- 
vestigate this subject must not be taken as an intimation 
that the Commission has reached the conclusion that 
revenues are inadequate or that rates should be advanced. 
Upon this question no opinion has been formed. 

Second. That the statute gives to any party the right 
to attack by complaint any rate, and no general conclusion 
which the Commission may reach and announce in this 
investigation can affect that right. 

Upon the hearing of the proceeding of investigation 
appropriate reference to the former record in this case will 
be permitted, 


can 


CLEMENTS, Commissioner, dissenting: 

The law leaves to the carriers the initiation of their 
rates, subject to review and correction by the Commis- 
sion upon complaint, or upon inquiry instituted by it on 
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its own motion, and full hearing, with power in dealing 
with the amount thereof to prescribe for the future only 
reasonable maximum rates. Nowhere in the law is the 
Commission authorized to fix absolute or minimum rates. 
It is authorized to suspend pending investigation rates 
proposed by the carriers, before they become effective, 
only when such proposed rates have been filed pursuant 
to the requirements of section 6 of the act, the provisions 
of which demand specific statement of the rates proposed 
and that they be filed with the Commission and posted at 
stations of the carriers. 

It is not contended that upon a general inquiry by the 
Commission such as is here instituted it could enter any 
order requiring or authorizing an increase of rates; yet 
this is a proceeding for the avowed purpose, among other 
things, of inquiring whether the present rates of the car- 
riers afford adequate revenue. In my view any expression 
of opinion on this question, following a general inquiry of 
this kind not based upon specifically proposed rates filed 
accordng to law, involves a determination of some of the 
most fundamental and important questions respecting the 
reasonableness of rates not before us and contemplates 
the possibility of giving some sort of general sanction to 
advanced rates to be thereafter filed by the carriers. 

Of necessity it follows that, notwithstanding the rec- 
ognized right of shippers to protest against such proposed 
increased rates as might in consequence thereafter be filed, 
the matters that will necessarily be involved upon the 
filing of such rates and protests will in a measure have 
been predetermined. This I cannot believe is within the 
contemplation of the law or was in the mind of Congress 
when it was enacted. 


MARBLE, Commissioner: 

I agree that the petition for rehearing should be de- 
nied, but cannot agree that the investigation should be 
made in advance of the posting of the proposed increases. 

The petition should be denied because no proposed 
increased rates are now posted at the stations. On a 
further hearing of the former proceeding, therefore, the 
questions to be considered would be merely general, and 
shippers would not be afforded that specific detailed no- 
tice of the proposed new rates contemplated by the Act 
to regulate commerce. The posting of such rates is not 
a merely technical form, but a necessary preliminary to 
a precise understanding of them by those to be affected. 
No conclusion that an increase has been justified in any 
respect whatever should be reached until after shippers 
have been given the notice provided by law and so called 
upon to state their views and objections. The Commis- 
sion has no jurisdiction to make rates in the first in- 
stance, to direct increases in rates, or to approve rates 
in advance of posting and filing. 

The dissent is based upon the view that the subject 
matter of the investigation is the propriety of increases 
in rates and that the above considerations apply to it 
also. 


McCHORD, Commissioner: 

While I agree to the general propositions stated by 
Commissioners Marble and Clements, yet I am of the 
opinion that it is our duty to make this investigation. 

_ The Act to regulate commerce, among other things, 
provides: 

That the Commission hereby created shall have authority to 
inquire into the management of the business of all common ecar- 
riers subject to the provisions of this act and shall keep itself 


informed as to the manner and method in which the same is 
conducted and shall have the right to obtain from such common 








carriers full and complete information necessary to enable the 


Commission to perform the duties and carry out the objects for 


which it was créated; and the Commission is hereby authorized 
and required to execute and enforce the provisions of this aci. 
i The Interstate Commerce Commission shall have full 
authority and power at any time to institute an inquiry, on its 
own motion, in any case and as to any matter or thing con- 
cerning which a complaint is authorized to be made, to or 
before said Commission by any provision of this act, or con- 
cerning which any question may arise under any of the pro- 
visions of this act, or relating to the enforcement of any of the 
provisions of this act. 


In their petition requesting this investigation the 
carriers say: 


Your petitioners are prepared to show that the cost of con- 
ducting the business of the carriers has been, and is being, 
steadily increased by increases in capital charges; increases in 
wages; increases in taxes; increased burdens imposed by legis- 
lative enactment, such as extra-crew laws, employers’ liability 
and compensation acts; elimination of grade crossings either in 
part or in whole at the expense of the carriers; the installation 
of various appliances; and in various other respects. 

Your petitioners further allege that existing rates are in- 
sufficient to afford just and reasonable compensation and return 
to the carriers and are unreasonably low in view of the value 
of the service afforded thereunder 

Your petitioners are prepared to show that they should ex- 
pend large sums of money, aggregating many millions of dollars 
for many purposes, among which are enlargements of yards 
and terminals, additional tracks, block signals, additional shops, 
improvements in stations, changes and eliminations of grade 
crossings, new locomotives, new passenger and freight cars and 
other equipment; that these large expenditures of money are 
demanded by existing and future transportation conditions, and 
must be made if your petitioners are to satisfy the needs of the 
public for improved and additional facilities 

Your petitioners are further prepared to show that the large 
sums of money needed for these improvements must be largely 
provided by the issuance of new. securities and that such neces- 
sary capital cannot, under existing transportaion rates, be ob- 
tained except on terms which would be prohibitive or which 
the carriers generally would not be justified in assuming. The 
net earnings produced by existing rates are not sufficiently 
large to furnish that margin of surplus which will afford the 
earriers the credit necessary to enable them to secure the addi- 
tional capital required for such necessary purposes and it is 
only through an increase in freight rates that this can bs 
accomplished. 


These questions are undoubtedly important, and their 
investigation will at least be a step in the direction of the 
Commission’s keeping itself informed. I think we should 
brush aside all technicalities and take advantage of the 
opportunity to go into all these matters thoroughly; as to 
what shall be said or done after the Commission has been 
fully advised is a question reserved for future determina- 
tion. The order of investigation should issue. 
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VICKSBURG RAILWAY COMPANY ET AL. 
Submitted March 6, 1913 Decided June 19, 1913 


Rates on bananas from Galveston, Tex., and New Orleans, La., 
to Topeka, Kans., found to be unjustly discriminatory to 
the extent they exceed the rates to certain more distant 
points. Reparation denied. 
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James G. Wilson for Union Pacific Railway Co.; 
Morgan’s Louisiana & Texas Railroad & Steamship Co.; 
Galveston, Harrisburg & San Antonio Railway Co.; Hous- 
ton & Texas Central Railroad Co.; Houston, East & West 
Texas Railway Co.; and Houston & Shreveport Railway 
Co. 

J. R. Koontz, R. G. Merrick, and D. L. Meyers for 
Gulf, Colorado & Santa Fe Railway Co., and Atchison, 
Topeka & Santa Fe Railway Co. 


Report of the Commission, 
CLARK, Chairman: 


Complainant is a voluntary association representing 
the business interests of Topeka, Kan. In petition, filed 
Sept. 30, 1912, in behalf of certain named members of the 
association, it sets out the rates charged by defendants for 
the transportation of bananas in carloads from New Or- 
leans, La., and Galveston, Tex., to Topeka, and alleges that 
said rates “are unjust and unreasonable under sections 
1 and 4 of the Act to regulate commerce and unduly preju- 
dicial under section 3 thereof.” It also alleges that said 
rates are unjustly discriminatory as compared with the 
rates “to other cities and towns in Missouri, Kansas, 
Nebraska, Iowa, Minnesota, and South Dakota.” 

The prayer is for the establishment of just and 
reasonable rates in lieu of those now in effect, and also 
for reparation upon shipments made within two years 
prior to the filing of the complaint. 

In connection with the hearing, defendants submitted 
testimony in support of their Fourth Section Application 
No. 639, F. A. Leland, agent, also Fourth Section Applica- 
tion No. 2176, W. P. Emerson, agent, which seek authority 
to continue rates on bananas from Galveston and New 
Orleans, respectively, to Kansas City, Mo., lower than 
to intermediate points, one of which is Topeka. 

At the hearing complainant moved to amend the peti- 
tion to include the rate from Mobile, Ala., to Topeka, but 
as the Mobile & Ohio and Louisville & Nashville rail- 
roads, the principal carriers of bananas out of Mobile, 
had not been served with notice of the proposed amend- 
ment, it was withdrawn and no evidence was submitted 
upon that question. 


The rate on bananas from New Orleans to Topeka 
was considered in Topeka Banana Dealers Asso. vs. St. 
L. & S. F. R. R. Co., 13 I. C. C., 620. The Commission’s 
opinion therein was rendered June 2, 1908. The rate in 
effect from New Orleans then is in effect to-day. In that 
case the conditions and circumstances of transportation 
were covered in great detail in the testimony. The 
special] terminal facilities at New Orleans; the special 
equipment; the accelerated train service; the volume 
of the traffic; certain fixed charges in the cost of service: 
approximate return to the carriers: and other facts and 
incidents attending the transportation of bananas are 
fully set forth in the report in that case, and the testi- 
mony in the instant case shows that substantially the 
same circumstances and conditions now attach to the 
transportation. There is, however, a greater volume of 
traffic. Defendants show that for the year ended June 
30, 1912, they moved out of New Orleans, 17,789 cars 
as against 14,600 cars in 1907. Defendants also say that 
the cost of transportation has been increased. 


The scope of the complaint in this case differs from 
that in the former case in two respects: First, it excludes 
Mobile, from which port the rate to Topeka is the same 
as from New Orleans, viz, 80 cents per 100 pounds; 
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second, it includes the rate from Galveston, which is 70 


cents. 





There is also a difference in the character of the 
complaints in the respective cases. In the former case 
iscrimination was alleged, but the issue was not pressed. 
Other issues, including that of the minimum carload 
weight, were considered. In the matter of the rate, how- 
ever, we dealt only with the question of its reasonable- 
ness per se and as compared with rates to Chicago, IIl., 
and Burlington, Iowa. Taking into consideration al] the 

umstances and conditions attending the service ren- 
dered in the haul to Topeka, we held that the rate was 
not shown to be unreasonable. A study of the record 
in the present case leads to the conclusion that the real 
substance of the -complaint is that the rates are dis- 
criminatory and relatively unreasonable. 


( 


Passing for the present from the question of the rea- 
sonableness of the rates in and of themselves, we shail 
the not they are relatively 
unreasonable or unjustly It will conduce 
to a clearer understanding of the entire situation, how- 
ever, if we first examine into the relationship existing 
between the rates from New Orleans and from Galveston. 


whether or 
discrimatory. 


consider issue 


Defendants say that the rates on bananas from New 
Orleans are controlled by conditions essentially dissimilar 
from those affecting rates from Galveston. Under the 
adjustment rates from Galveston are based upon specific 
arbitraries over or under New Orleans, according to the 
destination. To points east of the Mississippi River they 
ire 10 cents per 100 pounds higher than from New 
Orleans, observing the combinations of intermediate rates 
River as maxima; to points on both 
banks of the Mississippi River, 5 cents per 100 pounds 
higher than from New Orleans; to points west of the 
west bank of the Misssissippi River and east of the east 
bank of the Missouri River, and also to points south of 
the Missouri River in Missouri, and points in Arkansas, 
the rates are the same from Galveston and New Orleans. 
In the words of counsel for the defendants, ‘‘the territory 
between the Missouri and the Mississippi rivers is neutral 
ground between New Orleans on the east and Galveston 
on the west.” To Missouri River points, Kansas City and 
north, the rates are 5 cents per 100 pounds less from 
Galveston than from New Orleans, and to points west of 
the west bank of the Missouri River the rates are 10 
cents per 100 pounds less from Galveston than from New 
Orleans, and the latter differential is carried down to the 
Oklahoma-Texas state line. 
imported through New Orleans 
In some years im- 


on the Mississippi 


Bananas have been 
n large quantities for many years. 
portations have been made through the port of Galveston, 
but there has never been a regular movement through 
that port. More recently, however, arrangements have 
been made to handle bananas through that port, and the 
testimony is to the effect that in the near future a large 
proportion of the traffic to the west and northwest will 
probably be brought in through Galveston. New Orleans, 
the testimony clearly shows, is the axis of the rate ad- 
justment. Assuming that the differentials between the 
two ports are properly adjustedg. the Galveston rates 
should be made to conform to any change in the rates 
from New Orleans. The question whether or not the 
rates to Topeka are unjustly discriminatory is to be 
determined by a comparison of the rates from New 
Orleans to Topeka with those in effect to competing 
points. 
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The genera] averment of the complainant, as stated, 
is that the rates to Topeka are unjustly discriminatory 
in comparison with rates to points in Kansas, Missouri, 


Nebraska, Iowa, Minnesota, and South Dakota, more 
particularly, as stated upon the hearing, with the rates 
to Kansas City and St. Joseph, Mo., Atchison, Valley 
Falls, Troy, and Hiawatha, Kan., and Omaha, Lincoln, 
and Beatrice, Neb. 

Topeka is an important distributing point for the 
surrounding territory and is served by the Union Pacific; 
Chicago, Rock Island & Pacific; Atchison, Topeka, and 
Santa Fe, and Missouri Pacific railroads. It is, by the 
direct lines, 67 miles west of Kansas City, 50 miles south- 
west of Atchison, and 90 miles southwest of St. Joseph, 
all of which are important jobbing points on the Missouri 
River, with which it is in keen competition, and to which 
points the rate from New Orleans is 63 cents, as com- 
pared with 80 cents to Topeka. To the southeast it is 
in competition with Fort Scott, Pittsburg, and Parsons, 
Kan., to which points the rates from New Orleans are 63, 
63, and 73 cents per 100 pounds, respectively. To the 
southwest and westward it is in competition with Wichita, 
Hutchinson, and Salina, to each of which the rate is the 
same as to Topeka. To the northward it is in competi- 
tion with such jobbing points as Lincoln and Beatrice, 
Neb., points which sustain about the same position to 
Omaha, geographically, that Topeka does to Kansas City. 
The rate from New Orleans to Omaha and Council Bluffs 
is 67 cents, being 4 cents higher than to Kansas City and 


the other lower Missouri River crossings. Under the 
differential adjustment between ialveston and New 
Orleans the rate from Galveston to Omaha and Council 
Bluffs becomes 62 cents; to Lincoln and Beatrice it 


would be 61 cents, but conceiving that the latter points 
should take no lower rate than Omaha, defendants have 
made the rate 62 cents. 

Topeka does not have so favorable an adjustment of 
rates from the Missouri River crossings as have Lincoln 
and Beatrice. The joint through rate on bananas from 
New Orleans to Topeka is made upon the combination 
The third-class rate from Kansas City 
to Topeka is 19 cents and the full. combination would 
result in a through rate of 82 cents. It appears, how- 
ever, that the lines east of Kansas City shrink their 
rate 2 cents per 100 pounds, which results in a through 
rate of 80 cents. 

For convenience the rates and distances from the re- 
spective ports to the destinations mentioned are set forth 
in the following table: 
RATES ON BANANAS, 


over Kansas City. 


CARLOADS, IN CENTS PER 100 


POUNDS. 


From New From Gal- 


leans. veston. 

Rates. Miles. Rates. Miles 
Mama Cite... MEO. oc ceeccas é% 63 879 58 915 
yo OB | ere ee 80 947 70 848 
Port Boott, BAMs, ........s0 eg? a 781 53 758 
io os A re ree 63 758 63 720 
PRTORRS, TRIG coccci ccc ccevcn. 73 792 63 747 
I REINS 5 sb 0's, 0:9.0-010 0 6 pees 80 863 70 700 
Hutchinson, Kans. ...........+-+- 80 991 70 790 
IE Ss iii d vce nce ieee s 80 1,065 70 887 
CIRO bacco 0 5ebimed oe oe 1,071 62 986 
Ce GONE 5 o95 Pos Cee esc awse 71 1,076 62 1,057 
NE Ser Pee 71 1,118 62 1,110 
CE te ce nk aeniss omens 67 1,077 62 1,115 
Council Bluffs, Iowa ........... 67 1,069 62 1,119 


The distances used are not in all instances the short- 
line mileage. They represent the distances via the routes 
over which. bananas would ordinarily move so far as 
such routes can be ascertained from the record. To 
nearly all the points the distance via the lines of some 
of the defendants is greater than shown above. 
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Bananas move from New Orleans to Kansas City via 
the Illinois Central to Memphis, Tenn., thence via the 
Frisco to Kansas City, or via the New Orleans & North- 
eastern to Meridian, Miss., thence via the Mobile & Ohio 
to Tupelo, Miss., and thence to Kansas City via the Frisco. 
At Kansas City cars are delivered to one or the other of 
the carriers having direct lines to Topeka. There is no 
violation of the fourth section via the lines participating 
in the transportation from New Orleans to Topeka. In 
the case of shipments from New Orleans to Beatrice, 
Lincoln, and Omaha there is, so far as the record shows, 
no violation of the fourth section except in the case of 
shipments moving beyond Kansas City via the Union 
Pacific which would route through Topeka but would be 
the less direct of several open routes. 

The usual route of movement from Galveston to 
Topeka is over the affiliated lines of one or more of the 
following systems: Santa Fe; Rock Island; Missouri 
Pacific-Iron Mountain; and Southern Pacific. The Rock 
Island is the only line which, on a through haul over its 
own lines to Kansas City, would necessarily carry ship- 
ments through Topeka. This system is also the only one 
that directly reaches Beatrice, Lincoln, and Omaha over 


records of the Commission as representing a fixed stand. 
ard for banana rates.” Counsel’s proposition is too broad. 
It seems to take no note of the limit of time which the 
law has fixed during which our orders shall continue jn 
effect. Arbitrary and inflexible in the extreme would be 
the working of any law or rule of rate making which 
gave no consideration to the possibility of changing cir. 
cumstances and conditions. It overlooks the important 
truism that the disposition of every case must depend 
upon its own particular facts and circumstances; that 
a rate which is reasonable to-day may to-morrow, by 
reason of changing circumstances and conditions, become 
unjust and unreasonable. Whether any particular rate is 
just and reasonable is always a question of fact. 
Traffic from the east or from New Orleans to Kansas 
points west of the Missouri River, except possibly points 
in southern and southwestern Kansas, ordinarily moves 
through Kansas City or some other Missouri River cross- 
ing. Rates to points beyond the river are ordinarily made 
by adding together the rates to the river crossings and the 
rates from the river to the 
rates thus constructed are 
rates to the river crossing. 


points beyond. 
somewhat 


Necessarily 
higher than the 
When the rates conform to 


its own or affiliated lines. The Missouri Pacific-Iron the length of haul they naturally increase as the distance 
Mountain lines reach Omaha and Lincoln but not increases, If this were the 


basis underlying the New 
Orleans-Topeka banana rate, Topeka would have a higher 
rate than Kansas City, and other jobbing points to the 
west and southwest thereof would have higher rates than 


Beatrice. The Santa Fe and Southern Pacific systems do 


not directly reach any of the Nebraska points. 


The direct line from Galveston to Omaha is not 


through Topeka, but through Kansas City. The short line Topeka. But the banana rate to Topeka as we have seen 
from Galveston to Lincoln is likewise said to be through is not so constructed. It is a blanket rate which, it is 
Kansas City. In the testimony adduced in support of noted in the report of the Topeka Banana Dealers’ case, 
their applications for relief from the operation of the supra, runs a distance of 160 miles from Topeka to 
fourth section defendants’ witness stated that the Rock Hutchinson, Salina, and Wichita. 

Island would not carry traffic through Topeka destined The zone west of that in which Topeka and the 


to Lincoln or Omaha, but would carry it through some 


higher rated territory. The Rock Island could carry it 
either through Topeka or through Belleville, Kan. The 
short line to Lincoln and Omaha is through Belleville, 
but the route to Beatrice is about 5 miles shorter through 


latter points are now grouped takes a 95-cent rate from 
New Orleans and until the summer 1902 Hutchinson, 
Salina, and Wichita were in the 95-cent group. About 
that time they were placed in the 80-cent zone and have 
since taken the same rate as Topeka, 


of 


which, located in 


Topeka than through Belleville. While it may be true, the extreme eastern and northern part of the 80-cent zone, 
however, that in the haul to the Nebraska points, the has been favored with no reduction in the rate and has 
Rock Island can avoid a violation of the fourth section 


had, as we have seen, other important jobbing points 
thrown into the western edge of the group. This redis- 
tricting naturally restricts complainant’s jobbing territory 
and is in part the ground of complaint in this case. Not 
withstanding this gerrymander of rate zones, defendants 
suggest that the diminished trade to which complainant's 


so far as Topeka is concerned, it is a fact that the latter 
line does violate it in the through haul to Kansas City, 
and it, in common with all other lines, charges higher 
rates to other points in Kansas and Oklahoma than are 
charged over the same routes in the Kansas 


haul to 




































































City. 






and the routes 
volved. 


of movement we come the issues 
Are the rates from Galveston and New 


to Topeka just and reasonable as required by section 1 
of the act? 


prejudicial and 
3 of the act? 
The testimony in the Topeka Banana Dealers case, 
supra, was stipulated into the record of the instant case, 
and defendants rely largely on the testimony and the deci- 
sion in that case to uphold the present reasonableness of 
the 80-cent rate from New Orleans to Topeka. That case 
was decided more than five years ago and the findings were 
based wholly upon conditions existing six yéars ago or 
longer. Counsel for defendants alluded to the fact that 
in other cases in which complainants of the rates on 
bananas to other points have been dismissed we have 
cited the Topeka Banana Dealers case. He argues that 
the decision in that case “has become embedded in the 


to 








therefore in violation of sections 
















With this preliminary survey of the rate adjustment 
in- 
Orleans 


Are they unjustly discriminatory or unduly 
2 or 


witnesses testifies “may probably be accounted for by 
reason of the development in the last 15 or 16 years of 
new jobbing centers to the west of Topeka, such 
Hutchinson, Wichita, and Salina, the natural result of 
which would be competition in a former undisputed terri- 
tory and a division of the business.” 

The rate to Kansas City is undoubtedly controlled 
by powerful influences. Kansas City is 
reached by many lines of railroads converging from all 
directions, and is, perhaps, the most important railroad 
center west of the Mississippi River. It has direct com- 
munication with all sections of the country and direct 
lines to the Gulf and Atlantic coast ports. 

Defendants contend that they have no control over 
the rate from New Orleans to Kansas City. Even ad- 
mitting that contention to be true in respect to general 
traffic, is it true with respect to the rate on bananas? 
Bananas are imported into this country chiefly through 
Galveston, New Orleans, Mobile, Baltimore, and Boston. 
It is doubtless true that rates from New Orleans to the 
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northern and eastern markets are controlled by the rates 


through the North Atlantic ports. It was stated in the 
Topeka Banana Dealers case, page 629, that: 


The rate from Baltimore to Chicago is 47 cents; and it is 
ied that the Chicago rate from New Orleans is made to 

m<¢ the competition from Baltimore, but it is admitted that 
the is no such competition at the Mississippi River and points 
west thereof. The rate from Baltimore to Louisville is 47 cents, 
ompared with the 39-cent rate from New Orleans to Louis- 
and from Baltimore to St. Louis is 63 cents, as compared 


as 


vill 


with 43 cents from New Orleans to St. Louis. It is evident, 
therefore, that the latter rates are not made to meet competi- 
ion from Baltimore, and hence may be termed “voluntary” 


rates 

The rates from New Orleans to Omaha are said to be 
controlled by the fact that the Illinois Central has a 
through line of its own between those points, although 
it is obvious that the one line haul over the [Illinois 
Central is circuitous and very much longer than the joint 
haul through Kansas City. It is admitted, however, that 
the fact that the Illinois Central has its own line to 
Omaha does not determine the rate to Kansas City. 

We think it clear that the rate on bananas from New 
Orleans to Kansas City is not materially influenced by 
the rate through Baltimore, nor is it in any proper sense 
compelled by water competition.. The rates to Kansas 
City result from competition through the ports of Mobile, 
New Orleans, and Galveston, and the lines leading there- 
from, most of whom are defendants in tkis case, have a 
controlling voice in making those rates. 

The rates from New Orleans to Kansas City and 
Topeka have been in effect for many years. An exhibit 
filed by complainant shows that the rate from New Orleans 
to Kansas City has been 63 cents since Dec. 23, 1896; 
that the rate from New Orleans to Topeka was 82 cents 
from the same date until Dec. 20, 1903, when it was re- 
duced to the present basis of 80 cents. It is not claimed 
by defendants, nor is it reasonable to assume, that a rate 
so long maintained as the Kansas City rate is anything 
less than remunerative. 


The complainant points to the low differential which 
in the rate on 


Lincoln and Beatrice have over Omaha 
bananas from New Orleans and contends that the fact 
that the differential applies generally on commodities 


taking third class indicates that the resulting rates are 
considered reasonable by defendants. It contends that in 
order to eliminate the alleged discrimination against To- 
peka defendanis should accord the latter point a rate not 
exceeding that in effect to Omaha, Council Bluffs, and 
Sioux City. 

Traffic from New Orleans to St. Joseph and Atchison 
and to the upper Missouri River crossings moves through 
Kansas City and is carried north of that point by roads 
other than those bringing it up to Kansas City. It has 
already been noted that the rates to St. Joseph and 
Atchison are the same as those to Kansas City and that 
the rates to Omaha and the other upper Missouri River 
crossings are 4 cents higher than to Kansas City. These 
rates, like that to Topeka, are published as joint through 
rates. The record does not show how these rates are 
livided and defendants contend that, that is immaterial 
in the case of a joint rate, since the divisions of such 
rates are a matter of barter and sale. It is true that 
carriers participating in a joint rate may ordinarily agree 
upon such divisions as they see fit, provided the rate 
itself is just and reasonable. But the divisions of a rate 
may always be made the subject of scrutiny when there 
is occasion to inquire whether or not by reason of the 
demands of carriers in the matter of divisions an exces- 
Sive or unreasonable joint rate results. 
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If the carriers carrying traffic from Kansas City to 
the points mentioned north thereof receive their full local 
rates in the division of a rate, or substantially the same as 
they do out of the joint rate to Topeka, it follows, as a 
matter of course, that the carriers east and south of 
Kansas City must shrink their proportions accordingly. 
If, in the transportation of bananas from Kansas City to 
Salina and other jobbing points on the wostern edge of 
the 80-cent zone, defendants receive the same divisions 
of the joint rates that they do on bananas hauled to 
Topeka, they obviously perform a substantially greater 
service for the same revenue in the haul to such western 
points than they do in the haul to Topeka. 

While we can not find upon the record in the instant 
case that the 80-cent rate is unreasonable, per se, still 
it does not follow that it must be approved without 


reservation. 

A community is entitled to something more than a reason- 
able rate; it is entitled to a non-discriminatory rate, The car- 
rier may not say, ‘“‘We will give to this community a reasonable 
rate’’ and meet the full requirement of the law; it must view 
its rates as a whole and see to it that they effect no advantage 
or preference to one community over another which does not 
arise necessarily out of the transportation advantages which the 
one has over the other. Railroad Commission of Nevada vs. 
S. P. Co., 21 I C. C., 329, 366. (Traffic World, Aug. 13, 1911, 


p. 312.) , 
Considering all the facts and circumstances of record 


it is our opinion that the present adjustment results in 
unjust and unduly discriminatory rates to Topeka from 
both New Orleans and Galveston. We find that the 
present rate of 80 cents from New Orleans to Topeka is 
unjustly discriminatory to the extent that it exceeds the 
rate contemporaneously applied on like traffic from New 
Orleans to Lincoln or Beatrice, Neb., and that the rate 
from Galveston is unjustly discriminatory to the extent 
that it exceeds the rate contemporaneously maintained 
to Beatrice or Lincoln, Neb. 

In view of the fact that other and important cases in- 
volving questions of law arising under the fourth section 
are now before the Commission and the courts, we shall 
make no finding in respect to the defendants’ applications 
for relief thereunder, but all such matters will be re- 
served for further consideration. 

Our findings and conclusions 
prejudice to any findings which may subsequently be 
made in respect to the matters involved in such applica- 
tions, or in respect to any findings or conclusions which 
the Commission may make in State of Kansas vs. A. T. 
& S. F. Ry. Co., Docket No. 4353. 

We are fixing a relationship of rates and have not 
found the rates to Topeka unreasonable per se. Under 
the circumstances reparation will not be awarded. 

An order wlil be entered in accordance herewith. 


herein are without 


ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which report 
is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, and 
they are hereby, notified and required to cease and desist, 
on or before Sept. 15, 1913, and for a period of two years 
thereafter to abstain, from charging, demanding, collect- 
ing or receiving their present rates for the transportation 
of bananas in carloads from Galveston, Tex., and New 
Orleans, La., to Topeka, Kan., which rates have been 
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as more fully and at large appears in and by said report 
of the Commission. 

It ‘is further ordered,. That the said defendants be, and 
they are hereby, notified and required to establish, on or 
before Sept. 15, 1913, upon statutory notice to the Inter- 
state Commerce Commission and the general public by 
filing and posting in the manner prescribed in section 6 
of the Act to regulate commerce, and for a period of 
two years after said Sept. 15, 1913, to maintain and ap- 
ply to the transportation of bananas in carloads over 
their respective lines from Galveston, Tex., and New 
Orleans, La., to Topeka, Kan., rates not in excess of the 
rates which they contemporaneously maintain and apply 
to the transportation of bananas in carloads over their 
lines from Galveston, Tex., and New Orleans, La., re- 
spectively, to Lincoln or Beatrice, Neb. 


LUMBER RATES DISCRIMINATE 


——- - 


CASE NO. 4718 OPINION NO. 2362 
(27 I. C. C. Rep., P. 438.) 
CHEROKEE LUMBER CO. ET AL. VS. ATLANTIC 
COAST LINE RAILROAD CO. ET AL. 
Submitted April 4, 1913. Decided June 3, 1913. 


Rates on lumber in carloads from certain stations in North 
Carolina on the Wilmington-Sanford branch of the Atlantic 
Coast Line to certain Virginia cities proper, and for beyond, 
found to be unduly discriminatory as compared with rates 
— same points from certain other points on the same 
John R. Walker for complainants. 

R. Walton Moore, M. P. Callaway and M. Carter Hall 
for defendants. 

Report of the Commission. 

BY THE COMMISSION: 

Complainants are engaged in the manufacture and 
sale of lumber at various points on the Atlantic Coast 
Line Railroad betwen Fayetteville and Wilmington, N. C. 
By petition, filed Feb. 27, 1912, they allege that the local 
and proportional rates of the initia] carrier on lumber 
from their mills to Norfolk, Pinners Point, Portsmouth, 
Petersburg and Manchester, Va., were and are unreason- 
able; and that to the extent that said rates exceeed the 
rates from certain competitive points complainants have 
been and are subjected to undue prejudice and disad- 
vantage. Reparation is asked. 

The particular points of origin named in the com- 
plaint are Roseboro, Garland, Tomahawk, Ivanhoe and 
Atkinson. The record, however, shows that complainants 
and defendants treated the case as involving the rates 
to the Virginia cities from all points on that part of 
the Atlantic Coast Line from Richards, 9 miles north of 
Wilmington, to Sellers, 17 miles southeast of Fayetteville, 
inclusive. The greater portion of the lumber produced 
in this neighborhood is shipped by way of Richmond or 
Norfolk to points in eastern Pennsylvania and New Jer- 
sey. The proportional rates on lumber from these sta- 
tions to Richmond and to Norfolk are the same, 10.5 
cents per 100 pounds; the proportional and local rates 
to Norfolk are also the same, the rate to Richmond 
proper being 1 cent higher. Richmond is not named 
as a destination point in the petition, but is frequently 
mentioned in the record. Manchester, one of the des- 
tinations named in the petition, appears to be a point 


in the immediate vicinity of Richmond at which the 


Atlantic Coast Line exchanges traffic with its northern 
connections. 


THE TRAFFIC 


found to be unjustly discriminatory against Topeka, Kan., 






WORLD Vol. XII, N 








The rate of 10.5 cents is compared with the rat 
of 9 cents applied by the defendants on lumber origi. 
nating at Wilmington, Fayetteville and neighboring 
points. The prayer of the petition is for the establish 
ment of a rate not exceeding 9 cents per 100 pounds 
from the stations named and for reparation on all i 
ments made within the statutory period. 

The lines of the Atlantic Coast Line from Richmond 


and from Norfolk converge at Rocky Mount, 12 
miles south of Richmond and 116 miles southwest 
of Norfolk. The line to Wilmington diverges from the 


main line at Wilson, 16 miles south of Rocky Mount 
Fayetteville is on the main line at its intersection with 
the branch from Wilmington to Sanford, and is about 
£09 miles from Richmond and Norfolk. The distance 
from Wiimington to Richmond and Norfolk is about 244 
miles. From Fayetteville to Wilmington -the distance is 
83 miles, and the average distance from the mills of 
complainants to Richmond and Norfolk is 268 miles 
The testimony shows that shipments move to Norfolk 
and Richmond from complainants’ mills either by way 
of Fayettevile or by way of Wilmington, as may suit 
the convenience of the carrier. From Wilmington, and 
from all stations horth thereof, as far as Warsaw, the 
rate on lumber to Richmond and Norfolk is 9 cents 
From Fayetteville northeastward a rate of 9 cents ap. 
plies as far as the station just south of Dunn. On the 
Wilmington-Sanford branch, where the mills of peti- 
tioners are located, the rates are as follows: From al! 
stations, Richards to Sellers, inclusive, 10.5 cents; be- 
tween Sellers and Fayetteville, exclusive, %.5 cents, and 
northwest of Fayetteville to Swann the rate is 9 cents. 
1 rom al] stations on the Clinton-Warsaw branch the rate 
is 9.5 cents. 

The same kind of lumber is shipped from the points 
named and finds its sale in common markets to the north 
of Norfolk and Richmond. It is the contention of com 
plainants that, because rates from all points on the line 
from Wilmington north to Warsaw are 9 cents per 100 
pounds, rates from all points on the line north from 
Wilmington to Fayetteville are 
criminatory. 


unreasonable and dis- 
The average distance from all 9-cent points 
on the Wilson-Wilmington branch to Richmond and No: 
folk is 210 miles, and the revenue derived from this 
traffic is about 8.5 mills per ton-mile. The average dis 
tence from all points on the Clinton-Warsaw branch to 
Norfoik and Richmond is 195 miles, and the rate from 
these points yields revenue of 9.7 mills per ton-mile 
The average distance from the points now under con 
sideration to Richmond and Norfolk, moving via Fay 
etteville or Wilmington, is 268 miles, and the present 
rate yields revenue of 7.8 mills per tori-mile. If the 
traffic all moved via Fayetteville the average distance 
would be 254 miles and the average revenue 8.2 mills. 

It appears that rates from the points in controversy 
are On substantially the same basis, distance considered, 
as from points on the line north from Wilmington to 
Warsaw. Considering that the traffic moves on a branch 
line through a comparatively thinly populated region, we 
are unable to find that they are unreasonable. At the 
hearing complainants apparently relied wholly upon the 
allegation of discrimination. On this record we do not 
find that because a 9-cent rate is in effect from points 
north from Wilmington to Warsaw complainant is sub- 
jected to undue prejudice or disadvantage. 

With respect to rates north from Fayetteville to 
Jonesboro, inclusive, a different situation is disclosed. 
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shipments from these points pass through Fayetteville 
o Norfolk and Richmond, and transportation conditions 
iorth of Fayetteville are the same as those pertaining 
o the haul from points south of Fayetteville. The dis- 
ance from the points north of Fayetteville is about 22 
miles less on the average than that from the points 
ere involved. It appears from the record that the rate 
f 10.5 cents applied for some years to shipments from 
the points north of Fayetteville as well as from those to 
the south. It is asserted by the Atlantic Coast Line 
that because the Seaboard Air Line made allowances of 
1.5 cents per 100 pounds to competitors of shippers from 
points north of Fayetteville for services rendered by 
so-called logging roads, the Atlantic Coast Line met this 
allowance by establishing a 9-cent rate. So far as ap 
pears, the allowances are no longer made at the com- 
petitive points by the Seaboard Air Line. Distance and 
conditions of transportation considered, it appears that 
the 9-cent rate applicable from points north of Fayette- 
ville is out of line with rates generally in the same ter- 
ritory. Shippers from the points in question have an 
undue advantage in the rate adjustment. We therefore 
find that the maintenance of a 10.5-cent rate from points 
south of Fayetteville and a 9-cent rate from points north 
thereof on the Sanford line subjects complainants to 
undue prejudice and disadvantage, and that defendants 
should be required to maintain rates from points between 
Fayetteville ahd Wilmington to the Virginia cities men- 
tioned in the petition which shall be no higher for equal 
distances than those contemporaneously maintained to 
th: same destinations from points between Sanford and 
Fayetteville. No reparation will be awarded. An order 
will be entered accordingly. 





ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That defendant Atlantic Coast Line 
Railroad Co. be, and it is hereby, notified and required 
to cease and desist, on or before Sept. 15, 1913, and for 
a period of two years thereafter to abstain, from charging, 
demanding, collecting or receiving higher rates for the 
transportation of lumber in carloads from all points on 
its line between Wilmington and Fayetteville, N. C., to 
Norfolk, Pinners Point, Portsmouth, Petersburg and Man- 
chester, Va., for delivery at said points or for trans- 
portation beyond than it contemporaneously maintains 
for the transportation of lumber for equal distances from 
points between Sanford and Fayetteville, N. C., to said 
destinations. 

It is further ordered, That said defendant be, and it 
is hereby, notified and required to establish, on or before 
Sept. 15, 1913, upon statutory notice to the Interstate 
public by 
filing and posting in the manner prescribed in section 6 
of the Act to regulate commerce, and for a period of 
two years after Sept. 15, 1913, to maintain and apply to 
the transportation of lumber in carloads from all points 
on its line between Wilmington and Fayetteville, N. C., 
to Norfolk, Pinners Point, Portsmouth, Petersburg and 
Manchester, Va., for delivery at said points or for trans- 
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portation beyond, rates not in excess of those contempo- 
raneously maintained by it for the transportation of 
lumber in carloads for equal distances from points on 
its line between Sanford and Fayetteville, N. C., to said 
destinations. 


DAISH ON COMMERCE COURT 


JHE TRAFFIC SERVICR NEWS BUREAU, 
Colorado Building, Washington, D. C. 
Assuming that the public is entitled to know the 
facts with regard to the forces that are advocating the 
abolition of the Commerce Court, and knowing that the 
record is complete with regard to those who are fight- 
ing for its continuance and the enlargement of its juris- 
diction, John B. Daish has supplemented what he said 
on the Broussard bill on June 18, in the form of a letter ~ 
to Chairman Clayton of the judiciary committee. In that 
letter Mr. Daish comments on the fact that if there is 
any organized, logical opposition to the continuance of 
the Commerce Court it has not appeared. “But it seems 
that whatever opposition may exist (if, in fact, any genu- 
ine opposition does exist), it is operating in the same in- 
sidious and subtle manner and employing the same cun- 
ning tactics that heretofore have characterized the 
manipulations of what President Wilson has fittingly 
denominated the ‘forces of invisible government,’’ says 
Mr. Daish in his letter. 





“IT have been reliably informed that a letter has 
been written by Walker D. Hines, Esq., general counsel 
and chairman of the board of directors of the Atchison, 
Topeka & Santa Fe Railway Co. and sometime general 
counsel of the L. & N. Railroad Co., in favor of the 
enactment into law of the bill introduced by Represent- 
ative Sims of Tennessee (H. R. 5611), A Bill to Abolish 
the Commerce Court. If in favor of the Sims bill, it 
naturally follows that Mr. Hines (whether speaking for 
himself or the carriers) is opposed to the Broussard bill. 
In the printed report of the hearings before your com- 
mittee on the Broussard bill I fail to find any statement 
by Mr. Hines or written expression from him. Would 
it not be well, if possible, for your committee to secure 
Mr. Hines’ letter (believed to be addressed to and in the 
possession of Mr. Sims) in order to complete the record 
of the hearings on the Broussard bill? 


“The shippers of the country have been making 
their fight in the open. Ought not the opposition (if 
any there be) be equally frank? Are guerrilla tactics and 
methods commendable in advising the representatives of 
the people? Ought not the line of demarkation between 
the proponents and opponents be made perfectly clear 
for the information of Congress? Ought not the opposi- 
tion to this legislation be as plainly identified as its ad- 
vocates? The record shows that the witnesses appear- 
ing before your committee were unanimously in favor of 
the passage of the Broussard bill.” 


Docket No. 4705, Thos. W. Gilmore & Co. et al. vs. 
Chicago & Northwestern Ry. Co. et al., has been re- 
opened for the purpose of further hearings on the sub- 
ject of reparation, the date for such hearing being July 
12, 1913, Federal building, Chicago, Ill. 


On motion of complainant, leave to amend and file 
a supplemental petition has been granted in No. 5431, 
Sub No. 1, Odell Hardware Co. vs. Southern Ry. Co. 
et al. 
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The Open Forum 


A department for the use of patrons and friends of The Traffic World in the discussion of the 


topics which every progressive traffic man, whether manager or clerk, 
has to consider—Contributions are welcomed 


“Tenn einer fiir ein Blatt geschrieben hat, so wird er ein guter Freund des Blattes.” 


PAYING FOR TARIFFS 


Editor TRAFFIC WORLD: 

F. A. Leland has issued Circular No, 61, effective 
July 1, price list of tariff publications. 

This is despite the various articles condemning 
this anticipated practice published in your paper. 

The sum total of arguments advanced in favor of 
“paying for tariffs” is the expense to which carriers are 
put to publish and distribute these issues, but I wonder 
if a more vital “reason” on their part is not to endeavor 
to discourage tariff files of shippers in order that we 
may pay what they ask and “know no better?” 

As a matter of curiosity, after receiving Mr. Leland’s 
circular, I requested of several carriers rates as follows: 

By phone: 

“Please quote rate asphalt, carloads, Charleston, S. C., 
and Brunswick, Ga., to Little Rock, Ark.’’ 

Reply by letter: 


(a) “Beg to quote rate 43c per 100 pounds on asphalt, car- 
loads, from Brunswick, Ga., and Charleston, S. C., to Little 
Rock, Ark., carload minimum 36,000 pounds, Leland’s S. W. 
Line Tariff 45-I, I. C. C. 961.” 


By telegraph: 


“Wire answer rates solid asphalt, Charleston, S. C., to 
Little Rock, Ark., and state routing applicable.” 


Replies by telegraph: 


(b) “Rate solid asphalt Charleston to Little Rock, Ark., 
30 cents, carloads, forty thousand pounds, route * * *” 

(c) “Wire twenty first solid asphalt, Charleston, S. C., to 
Little Rock, Ark., thirty-one cents hundred, minimum forty 
thousand, to Memphis, thirty-eight thousand beyond, route 

(d) “Yours date, asphalt, minimum thirty-eight thousand 
pounds, Charleston, 8. C., to Little Rock, Ark., twenty cents 
hundred pounds, Leland’s I. C. C. 961, applicable via Mem- 
phis.”’ 

(e) “File O, your wire twenty-first, solid asphalt, carload, 
minimum forty thousand pounds, Charleston, S. C., to Little 
Rock, Ark., twenty-six cents per hundred pounds, applicable 
via Memphis.”’ 

(f) “Yours twenty-first, solid asphalt, carloads, Charles- 
ton, 8S. C., to Little Rock, Ark., route * * *, twenty cents 
per hundred.”’ 


Query: 


“Wire answer rates solid asphalt, carloads, Macon, Ga., 
to Little Rock, Ark., and state routing applicable.”’ 


Answers: 


(g) “Yours date, asphalt minimum thirty-eight thousand 
pounds, Charleston, S. C., to Little Rock, Ark., twenty cents 
hundred pounds, Leland’s I. C. C. 961, applicable via Memphis.’’ 

(h) “Rate on asphalt, carload, minimum forty thousand 
pounds, Macon, Ga., to Little Rock, Ark., thirty-nine cents per 
hundred pounds, route via Memphis and * * *” 


Note—Brunswick and Charleston take Macon rate bases. 

Quotations A and B are from same carrier, but different 
offices. 

Quotations E and F are from two different offices of same 
carrier. 

Please note that these rates are issued by Mr. F. A. 
Leland. Also note additional revenue that “might” ac- 
crue to carriers if we did not have Leland’s tariff avail- 
able. 

Need one doubt the true reason for curtailing dis- 
tribution? 

For the benefit of those carriers “unable” to quote 


correct rate, will state that the 20-cent rate is correct. 


Undoubtedly most industrial traffic managers devot« 
considerable time to “co-operation,” and go a conside! 
able distance to welcome solicitors of the various car 
riers. It appears to me that possibly by devoting ou 
time strictly to business, to the exclusion of “interviews, 
one may possibly more than save in time the costs of 
the tariffs, E, SUTCLIFFE 

E. Cambridge, Mass, June 25, 1913. 

In view of the frequent inquiries received and the 
doubt that seems to exist as to the attitude of the Com 
mission on the matter of requiring payment for tariffs, 
it is thought to be desirable to repeat the circular of 
the Commission upon the subject, which was first pub 
lished in The Traffic World of May 10. This is as 
follows: 

The purpose to give interested persons full access 
to carriers’ tariffs is clearly shown in the comprehensive 
requirement in section 6 of the act as to posting tariffs 
at stations. Under authority therein contained the Com- 
mission, by its order of June 2, 1908, modified that re- 
quirement. 

In doing this the Commission said that it would be 
expected, in consideration of the relief so granted to 
the carriers, that carriers would continue as in the past 
to liberally furnish copies of their tariffs to shippers 
and users thereof. Since that time the number of ship 
pers and shippers’ bureaus that desire copies of carriers’ 
tariffs has greatly increased, and there is complaint that 
in some instances carriers are unable to furnish copies 
of desired tariffs, and in other instances that they de- 
cline to do so. In this way the question of whether 
or not it is unjustly discriminatory for a carrier to fur- 
nish copies of its tariffs to one shipper and deny them 
to another has been presented, and the Commission is 
constrained to answer that question in the affirmative. 

Much attention has been given to the suggestion that 
earriers should furnish copies of tariffs to all who de- 
sire same upon payment of the cost of the extra press- 
work and paper for copies in addition to wnat the carrier 
would print for its own use, and the cost of mailing 
same. An investigation has been made with a view to 
ascertaining, if possiible, a reasonable fixed price per 
page for that work, but it is found that the cost in 
different sections of the country varies, and that there 
is material difference in the cost in the same office as 
between tariffs constructed on different bases or forms. 

The carriers must, in any event, print their tariffs. 
They have been granted relief from the provisions of 
the act with regard to posting tariffs, which greatly 
reduces the number of copies which they would other- 
wise be obliged to print. It would therefore be incon- 
sistent, and the Commission thinks, improper, for a 
carrier to charge for copies of tariffs furnished to ship- 
pers and others more than the actual cost of the addi- 
tional paper and presswork on such copies, together with 
the cost of mailing same. 





July 


iesi 


xti 


that 


ne 



































as 











































fuly 5, 1918 


In preparing itself to furnish copies to those who 
lesire to purchase them, the carrier is fairly entitled 
to know, with approximate accuracy, the number of 
xtra cgpies that will be desired. The Commission thinks 
hat, unless the carrier is willing and prepared to furnish 
ts tariffs free to all who desire them, its‘ tariff-issuing 
ffices and agencies may properly issue price lists for 
the different tariffs which they issue; that it should 
provide sufficient additional copies to take care of orders 
1 subscriptions that have been received, and in addi- 
tion a reasonable margin of supply with which to meet 
additional orders and that in this way it should furnish 
copies of tariffs to all who properly and in reasonable 
time subscribe for or order same. Copies of all such 
price lists should be sent to the Commission. 

This plan will not impose injustice or hardship upon 
either carrier or users of tariffs, and will be free from 
any element of unjust discrimination. 

This expression is made with direct reference to 
the power conferred upon the Commission to modify 
the provisions of section 6 of the act with regard to 
posting tariffs, and if any carrier neglects or refuses to 
conform to these suggestions, consideration will be given 
so far as that carrier is concerned, of 
modifying that provision of 


to modification, 
the Commission’s order so 
the act. 


AGENTS ISSUING TARIFFS 





In view of inquiries received from time to time as 
to the name or address of parties in charge of the issu- 
ance of tariffs, the following list has been compiled from 
the records of the Interstate Commerce Commission and 
will be published occasionally with such corrections as 
may be necessary: 

List of Agents and Addresses. 


Allan, W, P., Pacific Northwest Demurrage Bureau, 
Washington Passenger Station, Seattle, Wash 

Anderson, Frank, Memphis Freight Bureau, Memphis, Tenn. 

Anderson, J. C., Agent, Michigan Central (Ontario Central Des- 
patch), New York. 

Arnold, H. E., Rutland-Michigan Central, 294 Washington street, 
Boston, Mass. 

Barr, J. F., Agent, Room 600 Board of Trade Bldg., Indianapo- 
lis, Ind. 

Bartholomew, J. B., Texas Freight Committee, Austin, Texas. 

Beck, T. Clem, Agent, Lehigh Valley, New York City. 


Oregon- 


Bell, C. E., Virginia Classification, Atlanta, Ga. 
Braum, A. C., Agent, 618 Reibold Bldg., Dayton, Ohio 
Briggs, L., Traders Despatch, 168 Michigan avenue, Chicago. Ill. 


Brown, J. H., Agent, North & South Despatch, Chicago, I)! 

Bullen, C. W., Trans-Continental Freight Bureau, 143 Liberty 
street, New York, N. Y. 

Cameron, Wm., Seaboard-Colorado Freight 
York, N. Y. 

Chalenor, Il. E., Seaboard Air Line Ry., Norfolk, Va. 

Christian, J. R., Agent, Galveston, Harrisburg & San Antonio, 
Houston, Texas. 

Corry, Robt., Agent, Corry’s City Transfer, Newport, R. TI. 

Countiss. R. H., Trans-Continental Freight Bureau, 608 South 
Dearborn street. Chicago, TIl. 

Crawford, J. H., Michigan Central-Lackawanna 
York, N. Y. 

Crow, W. R., Erie Despatch, Chicago, III. 

Davis, F. S., Agent for New England roads, Boston, Mass. 

Davis, F. V., Coal Agent, Columbus, Ohio. 

Denyven, J. M., Mobile & Ohio Import Tariff, St. Louis, Mo 

Duke, Nat, Agent, Delaware, Lackawanna & Western, New 
York, N. Y. 

Duval, J. E.. Canadian Car Service Rules, Montreal, Que. 

Emerson, W. P., New Orleans Freight Committee, New Or 
leans, La. 

Fish, C. M.. Texas-Mexican Ry., Laredo, Texas. 

Fitzgerald, W. H., Virginia-Carolina Association, Richmond, Va 

Fulton. C. E., Chicago & Ohio River Committee, Chicago, Ill 

Gay, James P., Milwaukee & Michigan Line, Detroit, Mich. 

Gilbert, A. P.. Agent, Chesapeake & Ohio Ry., Richmond, Va 

Gomph, F. W., Pacific Freight Bureau, 228 Grant avenue, San 
Francisco, Cal 


Committee, New 


Lines, New 


Graham, H. J., Lackawann Line Agent, for N. Y., C. & St. L., 
Fisher Bldg., Chicago, Tl. 
Griffin, C. H., Intermountain Demurrage Bureau, Salt Lake 


City, Utah. 
Guthrie, C. B., Official Freight 
Bldg., St. Louis, Mo. 


Tariff Directory, 521 Liggett 


Hall, A. D., Southern Freight Association, St. Louis, Mo. 
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Haskell, J. C., Southeastern Demurrage Bureau, Atlanta, Ga. 
Hoffman, F. J., Western Classification Committee, Transporta- 
_tion Bldg., Chicago, II. 
Haigh, Chas. J., Reading Despatch, Buffalo, N. Y. 
Hanbon, F. R., Pacific Northwest Demurrage Bureau, 32 King 
Street Station, Seattle, Wash. 
Haskell, J. C. 
Hinton, E. H., Southeastern Freight Association, Atlanta, Ga. 
oe F. §., Official Classification Committee, New York, 
Holmes, F. S., Agent, Room 23, Beckel Bldg., Dayton, Ohio. 
Hosmer, W. H., Western Trunk Line Committee, Chicago, III. 
Howe, Carl, Agent, N. Y., C. & St. L. Nickel Plate Fast Freight 
Lines, Buffalo, N. Y. 
ee = J. A., Agent, First Floor, Masonic Temple, Zanesville, 
io. 
Kaehler, E., Interstate Despatch, Buffalo, N. Y. 
Lowrey, L. A., Agent, Transportation Bldg., Chicago, Ill. 
Lawrence, D. T., National Despatch Great Eastern Lines, New 
York, N. Y. 
Leland, F. A., Southwestern Lines, St. Louis, Mo. 
Lewis, Thornton, Kanawha Despatch, Cincinnati, Ohio. 
Loomis, J. C., Demurrage & Storage Rules, C., IL. & L., Louis- 
ville, Ky. 
McCain, C. C., Trans-Continental Freight Bureau, New York, 
N. Y. 
MeDavis, C., Atlantic Coast Line Despatch, Wilmington, N. C. 
Marshall, T., Canadian Classification Committee, 314 Union Sta- 
tion, Toronto, Ont. 
Martin, H. C., Lackawanna-Grand Trunk Line, Chicago, Il. 
Maxwell, G. S., Louisiana Classification Committee, New Or- 
leans, La. 
Miller, A. A., Agent, LaPorte, Ind. 
Moore, H. E., Mexican Freight Classification Committee, Rincon 
Antonio (Oaxaco), Mexico. 
Morris, Eugene, Central Freight Association, Chicago, Il. 
Morris, Ira W., Agent, Room 601, Outlook Bldg., Columbus, Ohio. 
Mote, E. E., Pacific Car Demurrage Bureau, 617 Wells-Fargo 
Bldg., San Francisco, Cal. 
Monmouth, L. H., Indiana Car Demurrage Bureau, Room 19, 
Union Station, Indianapolis, Ind. 
Neereamer, A. L., Central Electric Traffic Association, 308 
Traction Terminal Bldg., Indianapolis, Ind. 
Nash, Robt. N., Agent, Wilmington, N. C. 
Neimyer, W. G., Southern Pacific Co., 
Chicago, Il. 
Noonan, T. H., Agent, B. & O. (Central States Despatch-Conti- 
nental Line). Cincinnati. Ohio. a. 
Parker, T. W., Texas Coal Traffic Association, St. Louis, Mo. 
Pierce, R. S., Agent, 101 Carew Bldg., Cincinnati, Ohio. 
Pierce, C. J., National Despatch Great Eastern Line, Boston, 
Mass. 
Pontius, F. A., Chicago Demurrage Bureau, Chicago, IIl. 
Poteet, W. A., Trans-Missouri Freight Bureau, Kansas City. Mo. 
Powe. W. R., Southern Classification Committee, 816 Grant 
Bldg., Atlanta, Ga. 
Rainer, Paul P., Joint Trackage. Weighing and Inspection Bu- 
reau, Transportation Bldg., Chicago, II. 
Reed, M. P., Southern Michigan Ry. Co., South Bend, Ind. 
Richardson, J. E., Passenger Agent. 
Rain, G. S., Agent, Norfolk, Va. 
Ryan, John A., Agent, Richmond, Va. 
Sanford. C. W., Chicago Demurrage Bureau, 
Western Union Bldg., Chicago, Tl. 
Shallenberger. Star Union Line, Pittsburgh, Pa. 
Shields, M. C., Northern Demurrage Bureau, 524 
change. Minneapolis, Minn. 
Sedgeman. Wm. J., Agent, 291-295 Broadway, New York, N. Y. 
Signer, Fred E., Agent, Chamber of Commerce Bldg., Buffalo, 
NY 


New Mexico-Arizona, 


¢.. i & | 705 


Flour Ex- 


| £ 

Smith, A. D., Ohio Coal Tariff, Columbus, Ohio. 

Souders, L. M., Empire Line, La Salle Street 
eago, Tl. 

Stocker, F. C., Traders Despatch, Chicago, Il. 

Story, S. A., Lehigh Valley Despatch, 1007-1016 Chamber of 
Commerce, Buffalo, N. Y. 

Washburn, M. P., Southeastern Mississippi Valley Freight Asso- 
ciation, Louisville, Ky. 

White, J. P., Gasoline Boat, Henatite, Ky. 

Yowman, J. D., New Orleans-Mobile Import Tariff Committee, 
New Orleans, La. 


Station, Chi- 


PAYING FOR TARIFFS. 

F. A. Leland’s Southwestern Lines’ Special Circular 
No. 6, being the price list for tariffs under the recent 
circular of the Commission, has been modified by Supple- 
ment No. 1, which postpones the effective date from 
July 1 to October 1 to give the public additional time 
in which to advise of the numbers of tariffs desired to 
be kept on file after that date. 


SOUTHERN CLASSIFICATION COMMITTEE. 

The eighty-second regular meeting of the Southern 
Classification Committee will be held at the St. Charles 
Hotel, Atlantic City, beginning at 10 a. m., on July 7. 
The docket covers about 200 items, on which hearings 
will be held in the order in which the subjects appear 
therein. 
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IN THE SUPREME COURT 


Decisions of the Court of Last Resort on Matters 
Relating to Traffic 


ELECTRIC ROAD IS A RAILROAD 





No. 458.—October Term, 1912. 


Omaha & Council Bluffs Street) 
Railway Co. and Omaha & Coun- 
cil Bluffs Railway & Bridge Oa. | 
Appellants, vs. Interstate Com-/{ 
merce Commission and _ the| 


United States. } 


[June 9, 1913.] 
Mr. Justice Lamar delivered the opinion of the court. 
The Omaha & Council Bluffs Railway & Bridge Co. 
was chartered as a street railroad company under the 
laws of Iowa. It owned street cars lines in Council 


Appeal from the 
United States Com- 
merce Court. 


Bluffs and in 1887, was authorized by Congress to con- 
struct a bridge across the Missouri River and to operate 
thereon “steam, cable and street cars.” (24 Stat., 501.) 
The Omaha & Council Bluffs Railway, chartered as a 
street railroad under the laws of Nebraska, owned the 
street car lines in Omaha and its suburbs, South Omaha, 
Benson, Dundee and Florence. This street railroad had 
no right of eminent domain and was not authorized to 
haul freight, being limited by its charter to carrying 
passengers only. By lease it acquired the bridge and 
car lines in Council Bluffs, which thereafter it operated 
as part of its system. Complaint having been made 
that certain interstate fares were unreasonable, a hear- 
ing was had before the Commerce Commission, which, 
on Nov. 27, 1909 (17 I. C. C., 239), ordered a reduction 
in the rate betwen Council Bluffs, Ia., and points beyond 
the Loop, in Omaha, Neb. The two companies, lessor 
and lessee, thereupon filed a bill in the United States 
Circuit Court for the District of Nebraska to enjoin 
the order. The case was heard before three circuit 
judges, who (179 Fed., 243) granted a temporary in- 
junction. 

The case was transferred to the Commerce Court, 
which, on Oct. 5, 1911 (190 Fed., 40), dismissed the bill. 

On the argument of the appeal in this court, the sole 
question discussed was whether the provisions of the 
commerce act as to railroads applied to street railroads, 
the appellant relying, among other things, on the fact 
that during the discussion in the Senate the author of 
the bill and chairman of the Senate committee to which 
it had been referred, said (17 Cong. Rec., Pt. IV, p. 3742) 
“that the bill is not intended to affect the stage-coach, 
the street railway, the telegraph lines, the canal boat 
or the vessel employed in the inland or coasting trade, 
even though they. may be engaged in interstate com- 
merce, because it is not deemed necessary or practicable 
to cover such a multitude of subjects.” After quoting 
sec. 1* and this statement and construing it in the light 


*Sec. 1. That the provisions of this act shall apply to any 
corporation or any person or persons engaged in the trans- 
portation of oil or other commodity, except water and except 
natural or artificial gas, by means of pipe lines, or partly by 
pipe lines and partly by railroad, or partly by pipe lines and 
partly by water, who shall be considered and held to be com- 
mon carriers within the meaning and purpose of .this act, 
and to any common carrier or carriers engaged in the trans- 
portation of passengers or property wholly by railroad (or 
partly by railroad and partly by water when both are used 
under a common control, management or arrangement for a 
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of the broad scope of the act, the Commerce Court held 
that the meaning of the statute could not be determined 
from statements used in debate. We concur in that 
view. The act must be interpreted by its own term 
and we must look to it as a whole, in order to determine 
whether it applies to street railroads, carrying passe! 
gers between cities divided by a state line. 

The statute in terms applies to carriers engaged in 
the transportation of passengers or property by railroad 

But, in 1887, that word had no fixed and accurate 
meaning, for there was then, as now, a conflict in th: 
decisions of the state courts as to whether street rail 
roads were embraced within the provisions of a statut: 
giving rights or imposing burdens on railroads. Th¢ 
appellants cite decisions from twelve states holding that 
in a statute the word “railroad” does not mean “street 
railroad.” The defense cite decisions to the contrary 
from an equal] number of states. The present record 
discloses a similar disagreement in federal tribunals 
For not only did the Commerce Court and the Circuit 
Court differ, but it appears that the members of the 
Commission were divided on the subject when this case 
was decided and also when the question was first raised 
in Wilson vs. Rock Creek Railroad, 7 I. C. C., 83. 


This conflict is not so great as at first blush would 
appear. For all recognize that while there is dissimi 
larity between railroads and street railroads, there is 
also a difference. Some courts, emphasizing the simi 
larity, hold that in statutes the word railroad includes 
street railroad, unless the contrary is required by the 
context. Others, emphasizing the dissimilarity, hold that 
railroad does not include street railroad unless required 
by the context, since, as tersely put by the Court of 
Appeals of Kentucky, “a street railroad, in a technical 
and popular sense, is as different from an ordinary 
railroad as a street is from a road.” Louisville & Port- 
land Co. vs. Louisville, ete., Co., 2 Duvall, 175. 


But all the decisions hold that the meaning of the 
word is to be determined by construing the statute as 
a whole. If the seope of the act is such as to show 
that both classes of companies were within the legis- 
lative contemplation, then the word railroad will include 
street railroad. On the other hand, if the act was aimed 
at railroads proper, then street railroads are excluded 
from the provisions of the statute. Applying this uni- 
versally accepted rule of construing this word, it is to 
be noted that ordinary railroads are constructed on the 





continuous carriage or shipment) from one state or territory 
of the United States or the District of Columbia to any other 
state or territory or from one place in a territory to another 
place in the same territory, or from any place in the United 
States to an adjacent foreign country, or from any place in 
the United States, through a foreign country, to any other 
place in the United States, and also to the transportation in 
like manner of property shipped from any place in the United 
States to a foreign country and carried from such place to 
a port of transshipment or shipped from a foreign country 
to any place in the United States and carried to such place 
from a port of entry either in the United States or an ad- 
jacent foreign country: Provided, however, that the pro- 
visions of this act shall not apply to the transportation of 
passengers or property, or to the receiving. delivering, storage 
or handling of the property wholly within one state and not 
shipped to or from a foreign country from or to any state or 
territory as aforesaid. 

The term “common carrier,” as used in this act, shall 
include express companies and sleeping-car companies. The 
term “railroad,” as used in this act, shall include all bridges 
and ferries used or operated in connection with any railroad, 
and also the road in use by any corporation operating a rail- 
road, whether owned or operated under a contract, agreement 
or lease, and shall also include all switches, spurs, tracks and 
terminal facilities of every kind used or necessary in the 
transportation of the persons or property designated ‘herein, 
and also all freight depots, yards and grounds used or neces- 
sary in the transportation or delivery of any of said property. 
(24 Stat. 379.) 
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company’s own property. The tracks extend from town 
to town and are usually connected with other railroads, 
which themselves are further connected with others, so 
that freight may be shipped, without breaking bulk, 
across the continent. Such railroads are channels of 
interstate commerce. Street railroads, on the other hand, 
are local, are laid in streets as aids to street traffic, and 
for the use of a single community, even though that 
community be divided by state lines, or under different 
municipal control. When these street railroads carry 
passengers across a state line they are, of course, en- 
gaged in interstate commerce, but not the commerce 
which Congress had in mind when legislating in 1887. 
Street, railroads transport passengers from street to 
treet, from ward to ward, from city to suburbs, but he 
commerce to which Congress referred was that carried 
on by railroads engaged in hauling passengers or freight 
between states,” “between states and territories,” “be- 
tween the United States and foreign countries.” The 
act referred to railroads which were required to post 
their schedules—not at street corners where passengers 
board street cars, but in “every depot, station or office 
where passengers or freight are received for transporta- 
tion.” The railroads referred to in the act were not 
those having separate, distinct and local street lines, 
but those of whom it was required that they should 
make joint rates and reasonable facilities for interchange 
of traffic with connecting lines, so that freight might be 
easily and expeditiously moved in interstate commerce. 

Every provision of the statute is applicable to rail- 
roads. Only a few of its requirements are applicable 
to street railroads which did not do the business Con- 
gress had in contemplation and had not engaged in the 
pooling, rebating and discrimination which the statute 
was intended to prohibit. This was recognized in Wilson 
vs. Rock Creek Railroad, 7 I. C. C., 83, where, although 
it was held that the statute applied to a street railroad 
between Washington, D. C., and a point in Maryland, 
the Commission nevertheless said (7 I. C. C., 83): “It 
may be conceded that this class of railroads was not 
specifically within the contemplation of the framers of 
that law, for the evils which it was intended to remedy 
would, in the nature of the case, but rarely arise in the 
management of such roads in their dealings with the 
public.” 
being guilty of the mischief 
the remedial provisions of the 
statute not being applicable to them, commands upon 
every railroad “subject to the act,” being such that 
they could not be obeyed by street railroads because 
of the nature of their business and character and location 
of their tracks, it is evident that the case is within 
that large line of authorities which hold that under 
such a statute the word railroad cannot be construed 
to include street railroad. 

But it is said that since 1887, when the act was 
passed, a new type of interurban railroad has been de- 
veloped which, with electricity as a motive power, uses 
larger cars and runs through the country from town to 
town, enabling the carrier to haul passengers, freight, 
express and the mail for long distances at high speed. 
We are not dealing with such a case, but with a com- 
pany chartered as a street railroad, doing a street rail- 
road business and hauling no freight. The case was 


Street railroads not 
sought to be corrected, 


heard on demurrer, with the opinion of the Commission 
treated as a part of the record. 


It indicates that at some 
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points the line is on private property, but where this is 
and to how great an extent does not appear. Indeed, 
the record does not show that electricity was used as 
a motive power, though, in the light of modern methods, 
that may possibly be assumed. But it affirmatively ap- 
pears that the company was chartered as a street rail- 
road, and hauls no freight and is doing only a business 
appropriate to a street railroad. So that whatever the 
motive power or the size or speed of the cars is imma- 
terial. In any event, there were “street cars” referred 
to in the act of Congress authorizing the construction 
of the bridge from Council Bluffs to Omaha (24 Stat., 
501). The company used such cars and did a street 
passenger business only. It laid its tracks in crowded 
thoroughfares of those cities and their suburbs, and it 
is manifest that Congress did not intend that these 
tracks should be connected with railroads for hauling 
freight cars and long trains through and along the streets 
of Omaha and Council Bluffs. 

It is contended, however, that the amendment of 
June 18, 1910 (36 Stat., 553), shows that Congress con- 
sidered that street railroads were under the jurisdiction 
of the Commission, inasmuch as it then provided that 
“the Commission shall not establish any through route, 
classification or rate between street electric passenger 
railways not engaged in transporting freight 

and railroads of a different character.” It is 
contended, on the other hand, that in that statute Con- 
gress distinctly recognized that a street electric road 
was “a different character of railroad,” and apprehending 
that the broad language of the amendment of 1910 might 
be construed to take- in street railroads, this provision 
was inserted out of abundant caution to prevent that 
result, as in the case of establishing routes wholly by 
water, which certainly were not within the terms of the 
original act. 

This section of the act of 1910, however, having 
been passed after the order was made by the Commis- 
sion, Nov. 27, 1909, is not before us for construction and, 
manifestly, cannot be given a retrospective operation, 
though the government insists that it should be given 
a prospective operation, and in its brief contends that 
“even if the Commission’s order was without lawful 
authority at the time it was made (Nov. 27, 1909) the 
amendment of 1910 either ratified it altogether, or, at 
least, validated it for the future,” and, therefore, it was 
contended “that the judgment should be affirmed, or, if 
not affirmed as rendered, should be modified to set aside 
the order only in its operation prior to June 18, 1910,” 
on which day the amendment as to electric street pas- 
senger cars became effective. Mattingly vs District of 
Columbia, 97 U. S., 687; Lowrey vs. Hawaii, 206 U. S., 
206; B. & O. R. R. vs. I. C. C., 221 U. S., 612, are cited 
to show that Congress might ratify what had not been 
originally commanded. The first two decisions relate 
to transactions of a nature entirely different from that 
here involved; and, in the Baltimore ense, which was 
more like this on its facts, the parties pending the suit 
stipulated that the order should apply only to the future, 
and it was said that the “question of the authority of 
the Commission at the time the order was made has 
become a moot one” (621). There was no such stipula- 
tion here, and there being nothing to show that Congress 
attempted an express ratification, and it being open 
whether the amendment was intended to confer a juris- 
diction not previously given, the motion of the govern- 
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ment to make the order of Nov. 27, 1909, effective from 
June 18, 1910, cannot prevail. 
The decree of the Commerce Court is reversed and 
that of the three circuit judges made permanent. 
Reversed. 
Mr. Justice Pitney did not hear the argument and 
took no part in the decision of this case. 


COMMERCE COURT CASE GOES OVER 


THE TRAFFIC SERVICE NEWS BUREAU 
Colorado Building, Washington, D. C. 

The whole Commerce Court matter has gone over to 
July 14. The Democratic leaders of the House could not 
come to any conclusion as to what ought to be done, 
although they held conferences Tuesday and Wednesday 
in an endeavor to get out of the tangle in which they 
found themselves by conflicting caucus orders. One set 
of orders forbade reporting of legislation by any other 
than a specified lot of committees. Neither the judiciary 
nor the interstate commerce committee is in the list of 
those which could act. 

At the last caucus the rules committee was ordered 
to report something for the abolition of the court. That 
committee reported that it was ready to report special 
rules for a bill of abolition, but inasmuch as there was 
no such bill before it it could not act. 

On July 14 the appropriations committee will make 
up the deficiency bill, in which it must provide for the 
court if the House cannot bring itself to abolish the 
court, which ran out of funds on Tuesday, the first day 
of the new fiscal year. 


As to the Commerce Court, the central fact is that 
an overwhelming majority of the Democratic members 
of the House desire to abolish it. Their desire is based 
on the belief, erroneous, of course, that by so doing they 
will be doing something really progressive. The ship- 
pers and their organizations have not yet made it clear 
to the majority of the majority, which controls the cau- 
cus and which in turn places a binding pledge upon all 
Democratic members unless they have made public 
pledges to their constituents to the contrary, to vote as 
the majority of the majority party dictates. 

The committee on rules, obeying the caucus instruc- 
tion, has reported that it is prepared to smooth the way 
for the passage of an abolition bill such as the caucus, in 
its jugglesome way indorsed on June 25, but it says it 
has no authority to frame an abolition bill, because 
creation and abolition of courts comes within the juris- 
diction of the judiciary committee, of which Mr. Clayton 
of Alabama is the chairman. 


The judiciary committee is not one of those, under 
the rule of the caucus adopted at an earlier meeting, 
which is authorized to report on legislation during this 
session. 


Therefore the abolition legislation and the Broussard 
bill are like Mohammed’s coffin, suspended between 
heaven and earth, with no ladder in sight in any di- 
rection. 


Chairman Henry of the committee on rules, Chair- 
man Fitzgerald of appropriations, Chairman Clayton of 
the judiciary and Representative Broussard, author of 
the jurisdiction extension bill, had a talk to-day (Mon- 
day) with a view to coming to a decision on the subject 
of what to do to prevent the chaos that will result if 
provision is not made either for money needed by the 
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court to continue its work after July 1 or for the aboli 
tion of the court and a vesting of its jurisdiction in th: 
eighty district courts. 

Laf® Friday afternoon Representative Sims put int 

the Congressional Record the correspondence he admit 
passed between himself and Walker D. Hines, togethe: 
with letters from Attorney-General McReynolds, bringing 
Mr. Hines to the attention of Mr. Sims. The inferenc: 
drawn by those interested in the subject was that the 
Tennesseean was trying to place whatever blame might 
result from the fact that he had been in correspondence 
with Mr. Hines, on the shoulders of Mr. McReynolds 
The latter gave out a statement showing that all he was 
trying to do was to put Mr. Sims in the way of getting 
the advice of Mr. Hines on the subject of how the leg 
islating vesting the jurisdiction in the district courts 
should read. 
; Those who understand the subject can see from the 
correspondence that neither Mr. McReynolds nor Mr 
Hines is approving Mr. Sims’ bill any more than the 
Commission did when Solicitor Farrell pointed out how 
Mr. Sims should proceed if he was determined to abolish 
the court. Mr. Farrell’s own opinion is that the court 
should be continued. Mr. McReynolds detailed Assistant 
Attorney-General] Denison to help Mr. Broussard get up 
a bill extending the jurisdiction of the court. 

In other words, the law officers of the government 
and of the Department of Justice have helped both sides 
prepare bills, which, if enacted, would accomplish the 
purpose Sims and Broussard had in mind. 

Their own opinions as to the expediencey of aboli 
tion has been and still is that going back to the old 
system would be crab-like progression. Sims has not 
produced one man who knows anything about the subject 
to testify in favor of what Broussard, in a statement 


issued on Saturday, calls reaction. 


INDICTED FOR FALSE CLAIMS 


THE TRAFFIC SERVICE NEWS BUREAL 

Colorado Building, Washington, D. C 

The Interstate Commerce Commission has received 

a report that the Federal Grand Jury at New York, act 

ing on information laid before it by investigators for the 

Commission who have been looking into the alleged ma- 

nipulations of rates in connection with the shipment of 

eggs by means of false claims for loss and damage, has 
made the following indictments: 


De Winter & Co., incorporated; John C, De Winter, 
president; E, M. Garrison, Harry D. Wheeler and George 
Miller, other officers of the corporation. 


Willard P. Brown and William H. Sanford of W. P. 
Brown & Sons, a copartnership. 


R. B. Shiner & Co., a corporation; H. C. Shiner, 
president, and Adolph Fortgang, an officer of the cor- 
poration. 


From investigations by the Commission, it appears 
that it was the practice of these concerns to present to 
the carriers false claims covering loss and damage to 
eggs received at that port. In carrying out this scheme 
it was necessary for the dealers to bribe the inspectors 
making the inspection on behalf of the carriers. In some 
cases it was found that the inspectors were -employed 
by the dealer “1 a regular salary basis, some of them 
receiving as high as $40 or $50 a week. 
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CONFERENCE RULINGS 


THE TRAFFIO SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

The following rulings have recently been adopted by 
the Commission in conference: 

A person who has a contract to furnish ties to a 
railroad may not lawfully use free transportation as 
inspector of those ties. 

Conference Ruling 258, which provides for a time 
limit of 30 days within which uncollected undercharges 
may be brought to the attention of the Commission for 
authorization of waiver of such undercharges, was 
amended to extend the time limit to 90 days, so that 
the rule will read as follows: 

258. Waiver of Undercharges.—With respect to ship- 
ments that move on and after March 1, 1910, it will be 
the policy of the Commission not to authorize the waiver 
of any uncollected undercharge that is not brought to 
the attention of the Commission within 90 days after 
the date of the delivery of the shipment. 

Officers and employes of the Panama Railroad are 
government employes and not entitled to free passes 
from other railroads. 

Paragraph 1863 of the Commission’s Regulations for 
the Transportation of Dangerous Articles by Freight was 
amended to read as follows: 

When cylinders containing inflammable gases are not 
boxed or crated for shipment, the safety device and 
discharge valve must be made safe from injury during 
transit by a design and construction of the cylinder, or 
they must be protected by strong metal caps that can- 
not be detached by rolling the cylinder. 

Carload or large less-than-carload lots loaded by the 
shipper, to be unloaded by the consignee, may be trans- 
ported without crating or boxing, provided the cylinders 
are loaded compactly in an upright position and are 
securely braced to prevent any relative movement during 
transit, according to the general methods prescribed by 
B. E. Pamphlet No. 6 for bracing shipments of explosives. 

Shipper Liable for His Error in Marking His L. C. L. 
Shipments.—Besides being expressly so provided in the 
rules of all freight classifications, it is, on broad general 
grounds, the duty of a shipper correctly to mark pack- 
ages of less-than-carload freight intended for transporta- 
tion; and when so marked the carrier is held to a strict 
responsibility for their safe delivery at destination. 

In a case where a package of merchandise was 
addressed by the shipper to Lake City, Fla., instead of 
Lake City, S. C., it is held, That the shipper making the 
error must bear the burden of the resulting freight 
charges; and the fact that the correct address was noted 
on the bill of lading is not material. Parlin & Orendorf 
Plow Co. vs. U. S. Express Co., 26 I. C. C., 561, reaffirmed. 


IN THE EASTERN RATES INQUIRY 





In connection with the action of the Commission in 
the matter of the proposed inquiry into rates in Official 
Classification territory, Francis B, James, attorney, has 
filed with the Commission the following memorandum: 

In conjunction with I. C. C. Docket No. 5860 (re- 
scinded), the following queries suggest themselves: 

I. Is there anything upon which an investigation 
can be predicated? 

Il. The first part of the order in the foregoing mat- 
ter reads as follows: 
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“First. Do the rates of transportation now imposed 
by common carriers by railroad in Official Classification 
territory yield an adequate net return?” 

The query presents itself whether this proposition 
raises a determining issue. 

The query further presents itself whether an order, 
if any, should not be substantially as follows: 

‘Is the entire schedule, scheme or fabric of rates in 
Official Classification territory just and reasonable to 
both carrier and shipper; i. e., does said entire schedule 
or scheme or fabric of rates in Official Classification ter- 
ritory yield the carriers a fair return on the value of the 
property devoted to the public service?” 

III. The second part of the order in the foregoing 
matter reads as follows, to-wit: 

“Second. If not, what plan shall be adopted to in- 
crease such transportation charges.” 

The query presents itself whether this would take 
the general management of the railroads out of their 
own hands. Interstate Commerce Commission vs. Chi- 
cago Great Western Railway Co. (March 23, 1908), 209 
U. 8S., 108. 

The query further presents itself whether an inquiry 
should be restricted to increased transportation charges 
as a means of increasing net returns because the public 
should be left free to point out other remedies. 

IV. Section 6 of the Act to regulate commerce and 
acts amendatory thereof and supplementary thereto on 
the subject of change of rates contains a proviso as fol- 
lows: 

“Provided, That the Commission may, in its discre- 
tion and for good cause shown, allow changes upon less 
than the notice herein specified, or modify the require- 
ments of this section in respect to publishing, posting 
and filing of tariffs, either in particular instances or by 
a general order applicable to special or peculiar circum- 
stances or condition.” 

If the Commission is to enter into an investigation, 
the query presents itself whether the Commission should 
not first require the carriers specifically to set forth the 
concrete increases so that concrete shippers may know 
the concrete amounts proposed to be charged on con- 
crete commodities between concrete shipping points. The 
query presents itself whether the Commission then in its 
own discretion will dispense with the publishing, posting 
and filing of such tariffs as set forth in the proviso to 
section 6 of the Act to regulate commerce pending an 
investigation. 


WHEN RUGS ARE RAGS 


An interesting hearing was held at Chicago before 
Special Examiner Gibson on June 28 and 30, in the mat- 
ter of the complaint of the Olson Rug Co. against the 
Atchison, Topeka & Santa Fe Railway Co. and others. 
The case for the complainant was handled by A. B. 
Hayes, and the principal appearance for the defense 
was by R. C. Fyfe, chairman of the Western Classifica- 
tion Committee, who was also a witness, since the com- 
plaint was largely an attack upon the Western Classifi- 
cation as compared with the provisions of the Southern 
and Official. The charge was made that in the case of 
rugs and old carpets which were worn out and shipped 
to Chicago for purposes of remanufacturing into rugs 
charges were made all the way from first class to three 
or four times first class, and what the complainant de- 
sired was a rating of fourth class as upon other kinds of 
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rags. The point was made that there was no essential 
difference in handling from that required in the case of 
cotton or woolen rags. 

Mr. Fyfe’s principal contention upon the comparison 
with cotton rags was that there was a difference in 
weight, and that if the old rugs were put up in machined 
bales they might take the same rates as other rags, but 
usually they came from the country and were in a more 
or less loose condition. 

Mr. Hayes tried to bring out the point that the rea- 
son that new carpeting or rugs required to be covered 
with burlap is for protection to the goods, but Mr. Fyfe 
insisted that if the requirement of the Western Classifi- 
cation was removed new carpet would be shipped un- 
covered. Attention was called to a rule in Southern 
Classification as to the duty of the agent to see that 
shipments were correctly put up. There is, however, no 
such rule in Western Classification, and Mr. Fyfe said 
it was cut out after a conference with the Commission. 
It was impossible to inspect properly, because the bulk 
of shipments were made from small towns. Mr. Hayes 
wanted to know if the witness did not know that junk 
dealers handled 50 to 75 per cent of old rugs at fifth 
class, but Mr. Fyfe replied that they did not. 

Edward C. Brown, manager, Olson Rug Co., testified 
at considerable length on details of shipments in which 
charges had been made from first to three or four times 
first class in Western Classification. He thought all 
such shipments should be billed as fourth class, since 
the manufacturers would just as lief have the old rugs 
in a mutilated condition as not, in fact, it would save 
them one operation. He said that the value of these 
shipments was 2 cents a pound, and that was a high 
average, and, while he had made no claims for damages 
on goods shipped in, he had made claim for losses, and 
these were always based on a valuation of 2 cents a 
pound. The weight of these old rugs is from 22 to 23 
pounds per cubic foot. Frequently shipments were re- 
fused to be accepted unless the freight was prepaid on 
the ground that the value was less than the freight 
charges, and a ‘refusal of this sort was read into the 
record. Checks are frequently sent to pay freight charges 
in cases of this sort. Reimbursement is made in all 
cases or a deduction made from the bill. This would 
not be required if the agent thought the goods were 
worth the charges. Shipments were frequently made by 
express, because it was cheaper. 

This witness was cross-examined by Mr. Fyfe, but 
without bringing out any information that 
affected his previous testimony. 

Messrs. Powe of the Southern Classification Com- 
mittee and Collyer ofthe Official Classification Committee, 
who had testified as to their respective classifications, 
having been obliged to leave, permission was asked for 
them to write letters to the Commission, expressing their 
views on certain points which were submitted in writing 
by this witness. 


materially 


The Southern Appalachian Coal Operators’ Associa- 
tion has been allowed to become an intervener in No. 
5504, the Cotton Manufacturers’ Association of South 
Carolina vs. Carolina, Clinchfield & Ohio Ry. et al. 


Under an order of June 16, made public June 30, 
in Docket No. 5009, the Pacific Creamery Co. vs. Southern 
Pacific Co. et al., the petition of the defendant for a 
rehearing has been denied. 
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UPHOLDS COMMERCE COURT 


Assistant Attorney General of Louisiana Presents 
Strong Argument in Favor of 
Continuing Court 































Wylie M. Barrow, assistant attorney-general for th: 
railroad commissioners of Louisiana, through Represen 
tative Broussard, on Saturday submitted his views as to 
the proposition to abolish the Commerce Court, He i 
one of the few attorneys for railroad commissioners wh: 
have grown up in the work of public regulation of 
carriers. He has never done much of anything othe: 
than consider questions of that kind. For that reason 
his views ought to have more than ordinary weight 
among those statesmen, especially from the south, who 
have the erroneous idea that by abolishing the court 
they will be serving that part of their constituencies 
that is interested more in shipping than in carrying 
freight. Mr. Barrow says, in a letter to Representative 
Broussard: 

When the Commerce Court was created, there was 
as is known to every rate lawyer, among shippers, as 
well as the railroads, a chaotic condition existing in th« 
United States relating to the review of the orders of 
the Interstate Commerce Commission by the courts on 
appeal to the courts. Important orders were contested 
by the railroads in the Federal courts at the points of 
their selection, often in jurisdictions at great distances 
from Washington, and where shippers’ interests could 
not be watched, because often interested shippers wer: 
not informed of the pending litigation until after the dé 
cision of the court in which the suit was filed, and 
sometimes because of the great expense necessary in 
attending the trials. The delays which preceded th 
final determination of these important cases were intol 
erable. There was a great demand all over the United 
States for a court of special jurisdiction located at 
Washington, where all cases could be promptly tried 
and speedily determined, The outcome of this popula: 
demand was the creation by Congress of the Commerce 
Court. As is the case with all newly organized courts 
and commissions, the first cases filed brought forth the 
usual questions of jurisdiction, and any conflicts which 
have arisen between the Commerce Court and the Inter- 
state Commerce Commission were the result of juris 
dictional questions being presented to the court. These 
questions have been in the main disposed of, and the 
court is established in its work. The cases presented to 
the Commerce Court have been determined with dis 
patch, and neither the shippers nor the railroads have 
suffered the vexations of delays which occurred previous 
to its establishment. 


Now, at the time when the Commerce Court has 
been established as a part of the judiciary system of 
the country, first comes the proposition to abolish it, 
and, secondly, comes the well-considered bill prepared by 
yourself to extend its jurisdiction. 

It is the conviction of the members of the Railroad 
Commission of Louisiana, and of the writer, who has 
for years been associated with the Louisiana Commission, 
first as its secretary, and for the last few years as its 
counsel, that the abolition of the Commerce Court would 
be a backward step, and should not be countenanced. It 
is a great commercial court, and its usefulness and 
power have been thoroughly establisied. It affords a 
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speedy means of determining issues which may arise 
petween the Commission and the carriers under its con- 
trol: and it is important to all shippers in the United 
States that when the Commission adopts an order which 
is contested by the corporation required to perform 
certain acts or establish certain rates that the litigation 
resulting should be disposed of without delay. This end 
is gained by having such orders reviewable only in a 
court of special jurisdiction. So much for the court as 
it exists today. 

But there is in the present law a gap which prevents 
the review by the court of an order of the Commission 
dismissing a proceeding before it without granting the 
relief sought by complaining shippers. Such orders have 
been called negative orders, This term is somewhat 
misleading; but, since it has been used to designate 
those cases in which the Commission declines to grant 
relief desired, I will continue to use it. The lack of the 
court’s jurisdiction over orders of the Commission de- 
clining relief prayed for in special cases, or dismissing 
complaints, is unquestionably a serious defect in the law 
creating the Commerce Court. The court should have 
the power to pass upon any constitutional question 
which may be involved in a proceeding before the Inter- 
whether the Commission 
In this way only 


state Commerce Commission, 
grants or refuses the order prayed for. 
can the entire rights of shippers be safeguarded, for it 
is likely that cases will arise from time to time, as they 
have done in the past, in which the Commission may 
dismiss a complaint wherein an important constitutional 
involved, and the shipper be left without 
This necessitates an extension of the powers of 
the Commerce Court so as to review the negative, as 
well as the affirmative orders of the Commission. 

The Railroad Commission of Louisiana has 
time to time represented the shippers of the state of 
Louisiana in proceedings before the Interstate Commerce 
Commission. The most recent and important cases in 
which the Louisiana Commission has appeared on be- 
half of Louisiana shippers is known as the Shreveport 
Rate Case. In this case, outside of the intrinsic unrea- 
sonableness of the rates attacked, there was involved 
a constitutional question of great importance, both to 
the Railroad Commission of Louisiana, and to all other 
state railroad commissions,—the question as to whether 
railroads could discriminate against interstate shippers 
shipping from border line cities to points in adjacent 
states in favor of state shippers shipping between points 
within the same state, on account of rates made by a 
state railroad commission, It is true in this case the 
Interstate Commerce Commission found the rates at- 
tacked unreasonable and discriminative, and an affirma- 
tive order was entered, correcting the conditions com- 
plained of. Had the Commission, however, adhered to 
former decisions in which it held that state-made rates 
were not the measure of reasonable interstate rates, and 
dismissed the complaint, the shippers would have been with- 
out a remedy, and the important question involved could not 
have been reviewed by the Commerce Court. The de- 
struction to the business of Louisiana interstate shippers 
would have, therefore, continued uninterrupted. This 
is an assumed condition which may arise at any time. 
It emphasizes the necessity for enlarging the jurisdiction 
of the Commerce Court. 

It is impossible to conceive of any logical reason 
for abolishing the Commerce Court. It is. composed of 
eminent jurists It is highly qualified to perform its 
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work. It brings into its decisions the experience and 
training of years in the study of the special cases 
which come before it. It is necessary to the complete 
system of railroad regulation in the United States. The 
Interstate Commerce Commission is a body of technical 
men, and among its members are found able lawyers, 
economists and railroad men. Their work has attracted 
the admiration of the entire country. They are solving 
the most difficult transportation problems daily with 
satisfaction to all concerned. But there must ever arise 
between the Commission and the litigants before it, 
difference upon questions of law. The Commission can- 
not act as a jury and judge; it cannot be a commission 
and a court. Therefore, it follows that there must be 
some court in which the orders of the Commission may 
be reviewed and there always will be. It is far better 
that the Commerce Court, whose work is now estab- 
lished, should be continued, and the defects in the law 
under which it exists, corrected, rather than by 
any process, either of elimination, strangulation, or 
direct repeal, the court should be _ abolished. In 
the unexpectedly short time which has been given 
for the hearings before the committee it is im- 
possible to discuss this subject as fully as is desired; 
and previous engagements (the writer at this time being 
engaged in trying important rate cases and the members 
of the Commission about to enter upon a previously 
arranged session) prevent my personal appearance be- 
fore the committee. I, therefore, submit these hurriedly 
prepared views for the consideration of the committe:, 
and hope, in behalf of the state of Louisiana, as well 
as the entire United States, that action will be taken 
by the Committee perpetuating the Commerce Court 
and’ enlarging its jurisdiction. 

I carefully examined the bill which has been pre- 
pared and introduced by you recently when I was in 
Washington and I am thoroughly in harmony with its 
provisions. If carried into effect, it will afford complete 
relief from the only criticisms which have been made 
against the Commerce Court in this section, namely, 
that its jurisdiction was limited to the review of affirma- 
tive orders of the Interstate Commerce Commission, 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

By an order entered June 17, in I. and S. Docket No. 
268, the Commission suspended from June 30 until Sep- 
tember 29, the operation of certain schedules in Hocking 
Valley Railway Co. tariff I. C. C. No. 1544. 

The suspended schedules contain advanced rates for 
the transportation of brick, C. L., from certain Ohio 
points to Huntington, W. Va. Tariffs of other carriers 
which proposed to effect similar advances were suspended 
until September 29 by order previously entered in the 
same docket. 


By an order entered June 17, in I. and S. Docket No. 
229, the Commission suspended from July 6 until Novem- 
ber 3, the operation of certain schedules contained in 
supplement No. 21 to Southern Railway Co. tariff I. C. C. 
No. A-2892. 

It was proposed by the suspended schedules to 
cancel the through rate for the transportation of bark 
and tanning extract, applicable in connection with the 
Maine Central Railroad and Bangor & Aroostook Rail- 
road, from southern points to Bridgewater and Island 
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Falls, Me., provision being made for the application of Philadelphia & Reading Railway Co.: my 
combination rates after date of cancelation. This would Supplement No. 6 to P. & R. Ry. Order I. C. C.-J-No TI 
effect an advance in the rate. 3667. Mount 
Tariffs filed by other carriers which proposed to These tariffs proposed to effect increases amounting Sy 
make similar cancelations have been suspended until to from 1 to 3 cents per 100 pounds in commodity rates 3) 
July 17, by orders previously entered in the same docket. applicable to the transportation of kainit, hartsalz, muri- T) 
: ate of potash, sulphate of potash, manure salts, double for tl 
By an order entered June 26, in I. & S. No. 276, the manure salts and sylvanite, C. L., from Baltimore, Md. winne 
Commission suspended from July 1 until October 29 and other eastern points to Cincinnati, O., and other . Fre 
Item No. 890-A of Supplements Nos. 2 and 4 to Hosmer’s points in Centra] Freight Association territory. The etabs 
tariff, I. C. C. No, A-396, following is illustrative of said increases: . 15 | 
It was proposed by the suspended item to cancel the Neil 
application of third-class rating for the transportation of Rates in cents per 100 Ibs. on oe avers Samed oe 
stave, splint and stave rattan baskets, C. L., from points aan i 
east of the Missouri River to points west thereof. The ; ¥4 3 
Western Classification classifies baskets, C. L., second To Baltimore Geiphia New York a 
class, but by an exception to classification filed by car- Proposed ” = = B 
riers, third-class rating is now applied on such traffie in Cincinnati Present 1 gs : 930, t 
this territory. Increase é a Janua 
The following is illustrative of advances proposed Proposed 19 20 ments 
by the provisions of the suspended item: Indianapolis Present 17 18 e Railw 
From St. Paul, Minn., to Lincoln, Neb. Increase - é s sched 
Per 100 Ibs. Proposed 19 20 22 7 unt 
Present (third-class rate)............. waecwaesbent ge South Bend Present 18 19 ‘ docke 
Proposed (second-class rate).............. Pep wmrbiecs 70¢ Increase L 1 T 
a Similar advances are also made to other points which rates 
| ee Ne Te eee PT eee 91¢ how are subject to rates less than those in effect from § of gr 
sine aa Baltimore, Philadelphia and New York to Chicago. cago, 
By an order entered June 27, in I. and S. Docket No. ——— statio 
279, the Commission suspended from July 1 until October By an order entered June .27, in I. and S. Docket No in Ol 
29 the operation of the following tariffs: 277, the Commission suspended from July 1 until Octo 
The Baltimore & Ohio Railroad Co.: ber 29, the operation of supplement No. 1 to Missouri, B 
Supplement No. 5 to I. C. C. No. 11364. Kansas & Texas Railway Co.’s tariff I. C. C. No. A-3541 238, 
Supplement No. 6 to I. C. C. No. 11364. The suspended supplement proposed to cancel pro- 1913, 
The Central Railroad Co. of New Jersey: . portional commodity rates applicable to the transporta- ules 
Supplement No. 1 to I. C. C. S. No. 5027. tion of straw, C. L., from local stations on the Missouri, rey’s 
The Delaware & Hudson Co.: Kansas & Texas Railway in Missouri to Alton, Ill, when J pende 
Ek. © C. Me. 12397. destined to paper mills at Federal, Ill. The present — by a 
The Delaware, Lackawanna & Western Railroad Co.: rates range from § cents per 100 pounds om shipments _— 
Supplement No. 6 to D. L. & W.R.R.L CC. No. originating at West Alton, Mo., to 6% cents per 100 Ii 
9110. pounds on shipments originating at North Jefferson, Mo. cel tl 
Nat : The advances amount to from % of 1 cent to 3 cents @ Carri 
Erie Railroad Co.: oe 
7 : , per 100 pounds. g charg 
Supplement No. 9 to I. C. CG. No. 10140. ; cents 
Supplement No. 3 to I. C. C. No. 10326. By an order entered June 27, in I. & S. Docket No. by tl 
Lehigh Valley Railroad Co.: 278, the Commission suspended until October 29 the @ float 
Supplement No. 14 to tariff I. C. C. No. B-8700. operation of certain schedules in the following tariffs front. 
Supplement No. 15 to tariff I. C. C. No. B-8700. which were to have become effective July 1, except as 
Supplement No. 6 to tariff I. C. C. No. B-9106. indicated: 
New York Centra] & Hudson River Railroad Co.: Chicago, Burlington & Quincy Railroad Co.: ; I 
Supplement No. 17 to I. C. C. No. B-16426. Supplement No. 36 to C., B. & Q. I. GC, C. No. 974! ciatic 
Supplement No. 4 to I. C. C. No. B-18428. effective July 15, 1913. Ml u 
New York, Ontario & Western Railway Co.: Chicago Great Western Railroad Co.: ie nc 
Supplement No. 2 to I. C. C. No. 5208. C. G. W.L C. CG. No. 4900. hee 
Pennsylvania Railroad Co.; Northern Central Rail- C. G. W. I. C. C. No. 4901. m a 
Co.; Philadelphia, Baltimore & Washington Railroad Chicago, Milwaukee & St Paul Railway: . a 
West Jersey & Seashore Railroad Co.: C., M. & St. P. I. C. C. No. B-2689. stitut 
Supplement No. 12 to G. O. I. C. C. No. 4000. Chicago, Rock Island & Pacific Railway: mear 
Supplement No. 12 to G. O. I. C. C. No. 4001. Supplement No. 77 to I. C. C. No. C-7692. subm 
Supplement No. 7 to Pennsylvania R. R. G. O. I. C. C. Supplement No. 6 to I. C. C. No. C-9363, effective July factu 
4161. 1 and 15, 1913. fends 
Supplement No. 6 to G. O. I. C. C. No. 4200. Supplement No. 5 to I. C. C. No. C-9367. 
Supplement No. 6 to G. O. I. C. C. No. 4357. Supplement No. 7 to I. C. C. No. C-9446. I. C. C. No of oO 
Philadelphia & Reading Railway Co.: Atlantic City C-9505, effective July 1 and 15, 1913. ions 
Railroad; the Gettysburg & Harrisburg Railway; Wil- The Minneapolis & St. Louis Railroad Co.: from 
liams Valley Railroad: Supplement No. 14 to M. & St. L. I. C. C. No. 2048. to al 
Supplement No. 9 to P. & R. Ry. Order I. C. C.-J-No. Supplement No. 1 to I. C. C. No. A-434. itera 


3608, Supplement No. 3 to I. C. C. No. B-48. 


July 5, 1913 

Supplement No. 2 to I. C. C. No. B-80. 

I. C. C. No. B-96. 

[he Missouri Pacific Railway Co.; St. 

ntain & Southern Ry. Co.: 

Supplement No. 1 to I. C. C. No. A-2311. 

Supplement No. 2 to I. C. C. No. A-2311. 

The schedules suspended proposed to increase rates 
for the transportation of flaxseed originating beyond 
Minneapolis, Minn., and points taking Minneapolis rates 
to Fredonia, Kan., Kansas City and other Missouri River 
points. The present rate from Minneapolis to Fredonia 
is 15 cents per 100 pounds and the proposed rate is 26% 
cents per 100 pounds. The present rate to Kansas City 
is 10% cents and the proposed rate is 16% cents per 
100 pounds. Rates to the other points involved are in- 
creased to a like extent. 


Louis, Iron 


By an order entered June 3, in I. & S. Docket No. 
130, the Commission further suspended from July 5 until 
January 5 the operation of certain schedules in Supple- 
Nos. 6 and 7 to Chicago, Rock Island & Pacific 
Railway tariff, I. C. C. No, C-9387, the operation of said 
s schedules having been originally suspended from March 
7 until July 5, by an order previously entered in same 
docket. 

The suspended schedules proposed to cancel through 
rates now in effect and applicable to the transportation 
s of grain and grain products, C. L., from points in Chi- 
cago, St. Louis and Mississippi River rate territory to 
stations located on the Fort Smith & Western Railway, 
in Oklahoma. 


ments 


By an order entered June 3, in I. & S. Docket No. 

the Commission further suspended from July 12, 
1913, until Jan. 12, 1914, the operation of certain sched- 
ules in Supplements Nos. 3 and 4 to Agent L. A. Low- 
rey’s tariff, I. C. C. No. 17, which were originally sus- 
pended from March 15 and April 6 until July 12, 1913, 
by an order entered by the Commission in the same 
docket. 

It was proposed by the suspended schedules to can- 
cel the absorption by the Erie Railroad and certain other 
carriers entering Chicago of lighterage and floatage 
charges of 3 cents per 100 pounds on carload, and 5 
cents per 100 pounds on less-than-carload, traffic handled 
by the Chicago River & Indiana Railroad lighterage and 
float service to and from points on the Chicago River 
front, 


BRIEF ON FIBER CONTAINERS 


In their brief for the Fiber Shipping Container Asso- 


ciation, filed with the Commission on Monday, Luther 
M. Walter and K. I. Herman take the position that there 
is no real dispute as to the discrimination of the car- 
against commodities carried from California ter- 
minals in fiber containers. The only real dispute is as 
to whether the facts that are practically admitted con- 
stitute discrimination and unreasonable rates within the 
Meaning of the law. As to a good deal of the testimony 
submitted for the carriers and the wooden box manu- 
facturers, who, the attorneys believe, are the real de- 
fendants, the brief says: 

“The Commission will find in this record a vast deal 
of opinion evidence. The difficulty is to separate opin- 
ions from facts. The Commission must form its opinion 
from the facts, and, we submit, it should be careful not 
to allow the opinions of witnesses, oft repeated and re- 
iterated, to pass as facts. Many photographs have been 
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placed in evidence by the carriers or wooden box inter- 
ests, offered as proving the manner of handling, storage 
or condition of the fiber box under transportation. So 
far as the manner of handling and storage is concerned, 
the photographs perhaps do establish certain facts. But 
as to the condition of the fiber box in transportation, 
these photographs show nothing beyond the condition of 
the particular objects photographed. Our wooden box 
friends have produced, with a great wealth of detail, 
photographs of alleged defective fiber boxes from New 
England to California and from Memphis to St. Paul 
and Duluth, but we submit all these prove no more the 
general condition of fiber boxes in transportation than 
would a like number of photographs of one-legged men 
prove that all men are one-legged.” 

The shippers, in their testimony, were much more 
specific as to loss and damage claims. In all instances 
the claims from loss and damage were smaller, generally 
negligible, due to the use of fiber containers, than those 
arising from the use of the other kind. 

Accurate statistics were kept by the largest ship- 
pers of package goods in the country, and the weight 
of evidence was overwhelming in favor of the fiber con- 
tainers. One of the largest shippers, a corn starch com- 
pany, with an average freight bill of $300,000 per month, 
reported claims averaging 40 cents per carload, which, 
of course, gives a ridiculous aspect to the opinion testi- 
mony of general freight agents of carriers that refuse 
to make commodity rates eastward from California ter- 
minals on goods carried in fiber packages, that the claims 
for loss and damage, in their opinion, would be very 
heavy, if fiber container rates were made the same or 
lower than rates applicable to commodities in wooden 
containers. 


ORDERS OF THE COMMISSION 


The petition of the Chicago & Northwestern for a 
rehearing in the complaint brought against them by the 
Yuba Construction Co., No. 4706, has been dismissed. 

While the petition of the Southern Pacific et al. for 
a rehearing in the matter of Docket No. 4877, American 
National Live Stock Association et al., has been denied, 
the effective date of the order has been modified from 
May 12 to July 15, so as to permit the filing of tariffs 
on five days’ notice to the Commission and the public. 

The time in which to file tariffs under the findings 
of the Commission in No. 4947, Sheridan Chamber of 
Commerce vs. C., B. & Q. et al., No. 5078 and No. 5079, 
has been extended to Sept. 1, 1913. 

The petition by the Chicago & Erie R. R. et al. for 
a rehearing in Docket No. 5064, Goldfield Consolidated 
Milling & Transportation Co., has been denied. 

Upon request of the defendant, and upon further con- 
sideration of the record in No. 4799, J. W. Leavitt & Co. 
vs. Lake Shore & Michigan Southern et al., the Commis- 
sion has vacated its order of April 7, and the case will 
be reopened for further hearings, 


In No. 4490, Josiah Partridge & Sons Co. et al. vs. 
The Pennsylvania R. R. Co. et al., the effective date of 
the Commission’s order has been extended from July 1 
to September 1. 


The Corporation Commission of Oklahoma, for Fritch 
Bros., Docket No. 5649, have been allowed to amend 
their complaint, filed June 16, 1913, against the Kansas 
City, Mexico & Orient Railway Co. et al, 
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Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions relating 
to the law of interstate transportation of freight. Readers 
desiring special service by requiring Immediate answer may 
secure privately written answers to their Inquiries by the pay- 
ment of a small fee, given on application. 

Address Legal epartment, The Traffic Service Bureau 
Colorado Bullding, Washington, D. C. 


Through Rate Takes Precedence Over Proportional Rate. 

Wisconsin.—“There is a through rate published from 
A to C (B is intermediate) of $5.44. This equals the 
sum of the locals to and from B. There is a proportional 
rate from A to B of $3.30 and a local rate from B to 
C of $1.34. Under the rulings of the Commission can 
we insist upon the publication and protection of a through 
rate of $4.64 from A to C?” 


A joint through takes 
bination of a proportional and local. Delray Salt Co. 
vs. D. T. & I. Ry. Co., 18 I. C. C., 245. [TRAFFIC WORLD, 
April 30, 1910, p. 530.] The publication of a proportional 
rate does not make it a legal rate, if there exists a pub- 
lished through rate. Lindsay Bros. vs. B. & O. S. W. 
R. R. Co., 16 I. C. C., 6. The joint through rate on any 
commodity between two given points is an entirety and 
is the only rate that lawfully can be applied. Copper 
Queen Consolidated Mining Co. vs. B. & O. R. R. Co., 
18 I. C. C., 154. [Trarric WorztD, April 23, 1910, p. 481.] 
But, while a joint through rate, when duly filed with the 
Commission, is the lawful one to assess in a given ship- 
ment, yet such a rate when in excess of the combination 
of locals published by the same carrier or carriers be- 
tween the same points is prima facie unreasonable. 
R. R. Com. of Nev. vs. N. C. O. Ry. Co., 22 I. C. C., 205. 
[TRAFFIC WoRLD, Jan. 27, 1912, p. 131.] Reparation has 
been awarded in such instances. Southern Shuttle & 
Bobbin Co. vs. T. F. Ry. Co., Unreported Opinion No. 407. 
See also rules 220 (g) and 298, Conference Rulings, Bul- 
letin No. 6. 


rate precedence over a com- 


Loss After Delivery on Private Track, Liability That of 
Warehouseman Only. 


New York—‘“Car shipped interstate to a point of 
destination in the state of New York, placed at 
consignee’s private sidetrack alongside of warehouse one 
day and was unloaded by consignee the day following. 
Car contained L. C. L. quantity of freight of sufficient 
weight, however, to be handled on a switching basis. 
During the night the car was broken into and ten pieces 
of the shipment were stolen. This fact was discovered 
the following day, when shipment was unloaded. In an 
instance like this, who, in your opinion, is liable for 
the loss? Does the transportation company’s responsi- 
bility cease after delivery on private siding of the con- 
signee, or is it liable until car has been released? Does 
it make a difference if the siding is on transportation 
company’s property or on consignee’s property?” 


was 


Kindly refer to answer to “Ohio,” under the above- 
entitled heading, appearing on page 888 of the April 19, 
1913, issue of THe TRAFFIc Wor.LD, for answer to your 
inquiry. The fact that the siding is constructed on prop- 
erty owned by the carrier, instead of by the consignee, 


Vol. XII, No. 1 


will make 
bilities. 


no difference in the carrier’s rights or lia 


* * * 


Damages of a Concealed Nature to a Shipment Moving 
Under Two Bills of Lading. 

Michigan.—“‘A carload shipment is made from [| 
troit to New York City, consigned to parties at that point 
This car contains goods for Boston, Mass., which are 
removed from the car at New York and carted to the 
steamship company’s pier at New York for forwarding to 
Boston. A clean bill of lading is given for the carload 
shipment at Detroit, and a clean receipt obtained at New 
York; also a clean bill of lading given for the L. C. L. por 
tion reforwarded to Boston. The goods arrived at Boston 
in apparent good order and are delivered. Upon opening 
some of the cases it is found that damage existed which 
was of a concealed nature. Will you kindly advise 
against whom claim could be filed for recovery? /Yoiu 
will observe that the shipment moved under two se 
arate and distinct contracts. The rail lines betwe 
Detroit and New York claim they delivered the Boston 
portion in good order, and decline to respons 
bility. The same may be said of the ocean carriers, 
obtained a clear receipt upon delivery at Boston. 
suggested a through revenue pro rata. Do you not thin) 
this the most equitable of settlement, it being 
impossible to determine whether the lines from Detroit 
to New York or the steamship company from New York 
to Boston are responsible for the damage?” 

A “clear” receipt by a consignee is a mere piece of 
evidence, and does not preclude him from 
afterward proving that the goods were in fact damaged 
when received from the carrier. This rule has particular 
application to damages that are of a concealed nature, 
not resulting from any defect in packing or loading, and 
which ordinarily could not be detected at the time of 
receiving the goods from the carrier at destination point 
If the shipment in question had moved under a through 
bill of lading from Detroit to Boston, and you could show 
that the goods were in good condition when delivered 
to the initial carrier and were in damaged condition when 
received at Boston, then an action against the initial 
carrier, notwithstanding that- the damage might have 
occurred over the lines of the connecting carrier, would 
have existed under the Carmack amendment to the H¢ 
burn act. But there being two contracts covering t! 
shipment, one to carry to New York City and the othe: 
to carry from New York City to Boston, you cannot hold 
the initial carrier liable for the damage actually occurring 
after the shipment left New York City, and, this bein: 
a question of fact for a jury to determine, in the absenc 
of any settlement with the carriers fixing the liability, 
it would be prudent for you to institute a joint action 
against all carrier, and rely upon the discretion of the 
jury for fixing the responsibility. 

ok aE * 


assume 


W ho 


basis 


necessarily 


Duty of Carrier When Provisions in Bill of Lading 
Cannot Be Complied with. 


billed a car of lumber to 
Cleveland, Bradley County, O., Southern Railway deliv 
ery, rate 15 cents. This billing should have read Cleve- 
land, Bradley County, Tenn., Southern Railway delivery. 
15 cents. In about two weeks’ time we were advised by 
the railroad company that this car was on hand at Cleve- 
land, O., unclaimed. We immediately instructed that the 
shipment be forwarded to Cleveland, Bradley County, Tenn.., 
for Southern Railway delivery, and insisted that the rate 


Alabama.—“We recently 





a 
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f 15 cents inserted in the bill of lading be protected, 
iat being the correct tariff rate at the time the ship- 
nent moved. The railroad company advises us that due 
to our having billed this car to Cleveland, O., they were 
ustified in taking it to that destination, but our claim 
s that Cleveland, O., being in Cuyahoga County and not 
Bradley County, also due to the fact that the Southern 
Railway does not reach Cleveland, O., or get near to 
that point, and to the additional fact that our bill of 
ading showed the rate to be 15 cents, whereas the cor- 
rect tariff rate to Cleveland, O., is 29 cents, the duty of 
the agent forwarding was to hold up the shipment until 
the matter could be straightened out.” 

The Commission, in Rule 286(f), Conference Rulings 
Bulletin No. 6, held that “The obligation lawfully rests 
upon the carrier’s agent to refrain from executing a bill 
of lading which contains provisions that cannot lawfully 
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be complied with, or provisions which are contradictory, 
and therefore impossible of execution. When, therefore, 
the rate and the route are both given by the shipper in 
the shipping instructions, and the rate given does not 
apply via the’ route designated, it is the duty of the 
earrier’s agent to ascertain from the shipper whether the 
rate or the route given in the shipping instructions shall 
be followed. The carrier will be held responsible for 
any damages which may result from the failure of its 
agent to follow this course.” It is our opinion that the 
carrier’s agent should have noticed that the Southern 
Ry. could not make delivery at Cleveland, O.; that the 
15-cent rate could not legally apply to Cleveland, O., and 
that Cleveland, O., is not in Bradley County, and that 
these conflicting statements should have prompted him 
to secure from the shipper further instructions as to the 
routing and destination of the shipment in question. 








raphers of the Commission, Messrs. Hulse & Allen, will be furnished at the rate of 12/2 cents 
Application and payment therefor should be made di- 
(Interstate Commerce Commission, Special Order No. 1, Series of 1909.) 

Application for transcripts of testimony taken at Washington should be directed to Hulse & Allen, 


i @asc of the testimony or oral argument, or extracts therefrom, taken by the official stenog- 


Whitford Bidg., Washington, D. C., and application for transcripts of testimony taken outside of Wash- 


Note.—items in the Docket marked with an asterisk 
(*) are new and have not been carried in the publication 
juring the preceding week. 





July 5—Hearing at Chicago, Ill., before Special Examiner 
Gibson: 
I. & S. No. 246—Lake and rail butter and egg rates. 
Case No. 5797—Rosenbaum Grain Co. vs. Union Pac. 
R. R. Co. 
Case No. 5803—Jas. S. Templeton & Sons vs. C., IL 
& S. R. R. Co. et al. 
Case No. 5154—Morton Salt Co. et al. vs. M. La. & 
Tex. R. R. & SS. Co. et al. 
July 7—Hearing at Milwaukee, Wis., before Special Ex- 
aminer Thurtell. 
Case No. 4400—Sheboygan Mineral Water Co. vs. 
L. & N. R. R. Co. et ail, 
Case No. 5657—Charles F. Glavin vs. American Ex- 
press Co. 
Case No. 5658—Smalley Mfg. Co. vs. 
Ry. Co. et al. 
July 7—Hearing at Charleston, W. Va., 
Examiner Gerry, 
I. & S. No. 268—Brick rates from Ohio River points 
to Huntington, W. Va. 
July 7—Hearing at High Point, N. C., 
aminer Marshall. 
Case No. 5582—Columbia Laundry Co. et al. vs. Sou. 
Ry. Co. et al. 
July 7—Hearing at Chicago, Ill., before Special Examiner 
Gibson: 
Case No. 5255—G. W. Sheldon & Co. vs. N. Y., C. 
& St. L. R..B. Co. 
Case No. 5553—Butler Paper Co. vs. N. Y. C. & 
H.-R. R. R. Co. et al. 
July 7—Hearing at Oklahoma City, Okla., before Special 
Examiner Settle: 
I. & S. No. 222—Oklahoma-Colorado Potato Rates. 
Case No. 5798—L. M. Potts vs. C., R. I. & P. Ry. 
Co. et al. 
July 8—Hearing at Madison, Wis., before Special Ex- 
aminer Thurtell. 
Case No. 5719—Gisholt Machine Co. vs. C. & N. W. 
Ry. Co. 
Case No. 5727—University of Wisconsin vs. C. C, C. 
& St. L. Ry. Co. et al. 
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before Special 


before Special Ex- 








ington should be addressed to Hulse & Allen, 115 Broadway, N. Y. 





Fourth Section Application No. 3786. 
July 8—Hearing at Charleston, W. Va., before Special 
Examiner Gerry. 

Case No. 5707—James Layton Stewart vs. Colo. & 
Sou. Ry. Co. et al. 

Case No. 5767—J. E. Williams vs. West Md. Ry. Co. 
et al. 

*Case No. 5720—Valley Lumber & Timber Co. Vs. 
West Md. Ry. Co. et al. 

July 8—Hearing at Milwaukee, Wis., before Special Ex: 
aminer Esch: 

I. & S. No. 181—Rates on coal from mines in Ken 
tucky and West Virginia to Milwaukee and other Wis- 
consin points. 

Case No. 5650—Charles Becker, trading as Wiscon- 
sin Coal Co., vs. Pere M. R. Co. and receivers thereof. 

Case No. 3945—Globe Milling Co. vs. C., M. & St 
P. Ry. Co. 

Case No. 3965—R. P. Koenig & Co. vs. C., M. & St. 
P. Ry. Co. 

July 8—Hearing at Chicago, Ill., before Special Examiner 
Gibson: 

[. & S. No. 246—Lake and Rail Butter and Egg 
rates. 

July 8—Hearing at Wichita, Kan., before Special Exam- 
iner Settle: 

Case No. 5800—Wichita Business Ass. vs. A., T. & 
S. F. Ry. Co. et al. 

*Case No. 5785—Boyle Commission Co. vs. O. S. L. 
R. R. Co. et al. 
July 9—Hearing at Charlotte, N. C., before Special Ex- 
aminer Marshall. 

— No. 5125—Foreman Shoe Co. vs. Sou. Ry. Co. 
et al. 

July 9—Hearing at Milwaukee, Wis., before Special Ex- 
aminer Esch: 

I. & S. No. 271—Paper rates from Manitowoc and 
Milwaukee, Wis., to Kaukauha, Wis. 

July 10—Hearing at Asheville, N. C., before Special Ex- 
aminer Marshall. 
Case No. 5697—National Casket Co. et al. vs. Sou. Ry. 
Co. 
July 10—Hearing at Grand Rapids, Mich., before Special 
Examiner Thurtell. 

Case No. 5763—Howard P. Damon et al vs. Crosby 
Transportation Co. et al. 
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Plaster Co. vs. L. S 





Case No. 5626—Grand Rapids 
& M. §S. Ry. Co. et al. 
July 10—Hearing at Chicago, IIl., 
aminer Gerry. 
1 & S. No. 261—Illinois-Minnesota Coal Rates 
July 10—Hearing at Milwaukee, Wis., before Special Ex- 
aminer Esch: 
Case No. 5777—Lake Superior Paper Co., Ltd., vs. 
a & Bt: &2 Sa. Ca a a 
July 11—Hearing at Greenville, S. C 
aminer Marshall. 
Case No. 5504—Cotton Mfrs. Assn. of S. C. vs. Caro- 
lina, C. & O. Ry. of S. C. et al, 
Case No. 5505—Belton Mills et al. vs. Norf. & West. 
Ry. Co. et al. 
July 11—Hearing at Chicago, IIL, 
aminer Gerry. 
I. & S. No. 233—Chicago Lighterage Charges 
Case No. 4959—O’Gara Coal Co. et al vs. C. C. C. 
& St. L. Ry. Co. et al. 
July 11—Hearing at Omaha, Neb., before Special 
iner Settle: 
I. & S. No. 249—Omaha-Wisconsin grair rates. 
Case No. 5781—Geo. H. Lee Co. vs. C., R. I. & P. 
Ry. Co. et al. 
Case No. 5784—Haarmann Vinegar & Pickle 
Mo. Pac. Ry. Co. 
July 12—Hearing at Lansing, Mich., 
aminer Thurtell. 
Case No. 5679—lIsbell-Brown Co, vs. Mich. Cent. 
R. R. Co. et al. 
July 12—Hearing at Chicago, Ill., 
aminer Gerry. 
Case No. 5771—Wausau Advancement Co. et al. 
C. & N. W. Ry. Co. et al. 
July 12—Hearing at Chicago, IIl., 


aminer Esch: 
I. & S. No. 257—Iowa-Minnesota cement rates 


*Case No. 4705—Thos. W. Gilmore & Co. et al. vs. 
C. & N. W. Ry. Co. et al 
July 14—Hearing at Detroit, Mich., before Special Ex- 
aminer Thurtell. 
Case No. 5285—E. B. Muller & Co. vs. Gd. Trunk 
Ry. Co. et al. 
Case No. 5511—Michigan Seating Co. vs. Gd. 
Ry. Co. et al. 
July 14—Hearing at Sumter, S. C., before Special Examiner 
Marshall. 
Case No. 5644—Forester Lumber Co. et al. vs. Sou. 
Ry. Co. et al. 
Case No. 4903—Davidson Lumber Co. vs. Sou. Ry. Co. 
et al. 
July 14—Hearing at Terre Haute, Ind., before 
Examiner Mackley: 
*Case No. 5776—Commercial Club of Terre Haute vs. 
Vandalia R. R. Co. et al. 
July 14—Hearing at Omaha, Neb., before 
aminer Esch: 
Case No. 5078—Sheridan Chamber of Commerce 
C., B. & @. HR. R. Co. ét al. 
Case No. 5079—Sheridan Chamber of Commerce vs 
C.. B. & @ R. R. Co. et al. 
Case No. 4947—Sheridan Chamber of Commerce vs. 
cC., B. & Q. R. R. Co. et al. 
Case No. 5736—Omaha Grain Exchange vs. Gt. Nor. 
Ry. Co. et al. 
I. & S. No. 230—Oklahoma grain rates. 
July 14—Hearing at Chicago, Ill., before Special Exam- 
iner Settle: 
I. & S. No. 242—Chicago switching charges. 
{. & S. No. 270—Scrap-iron rates between Duluth, 
Minn., and Chicago. IJl.. and other points. 
July 14—Hearing at Nashville, Tenn., before Special Ex 
aminer Gutheim., 
*I. & S. No. 275—Lumber rates from local points on 
Ala. Gt. Sou. Ry. to Chattanooga, Tenn. 
*Case No. 5447b—G. T. Check & Sons et al. vs. 
Can. Pac. Ry. Co. et al. 
July 15—Hearing at Detroit, Mich., before Special Ex- 
aminer Thurtell. 
Case No, 5516—Butcher Folding Crate Co. vs. Mich. 
Cent. R. R. Co. et al. 
Case No. 3652—Michigan Mfgrs. Assn. et al, vs. 
Pere M. R. R. Co. et al. 
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July 15—Hearing at Duluth, Minn., before Special Ex 
aminer Gerry. 
Case No. 5435—G. N. St. John & Co. vs, Union Pac 
R. R. Co. et al. 
Case No. 5606—Duluth Iron & Metal Co. vs. Ni 
Pac. Ry. Co. et al. 
July 15—Hearing at Charleston. S. C., 
aminer Marshall. 
Case No. 5788—E. A. Simons vs. Tex. & Pac. Ry. Co 
et al 
July 15—Hearing at Chicago, IIL, 
iner Settle: 
Case No. 5669—Newport Mining Co. vs. C. & N. W 


before Specia] Ex 


before Special Exam 


Ry. Co. 
Case No. 5755—Hayes Mining Co. vs. C. & N. W 
Ry. Co 


*Case No. 5563—Corrigan, McKinney & Co. vs. M 

St. P. & 8S. S. M. Ry. Co. 
July 16—Hearing at Chicago, IIl., 
iner Mackley: 

*I. & S. No. 217—Storage charges in C. F. A. territory 

*Case No, 5822—Hammerschmidt & Frankem Co. vs. 
C. & N. W. Ry. Co. et al. 

July 16—Hearing at Port Huron, Mich., before Special 
Examiner Thurtell 

Case No. 5647—Huron Milling Co. vs. Pere M. R. R 
Co. et al. 

July 16—Hearing at Minneapolis, Minn., before Special 
Examiner Gerry. 

[.. & S. No. 247—Sandstone, Minn. Building Stone 
Rates. 

July 16—Hearing at Savannah, Ga., before Special Ex- 
aminer Marshall 

Case No. 5487—Mayor and Alderman of the City of 
Douglas, Ga., et al. vs. A. B. & A. et al. 

Case No, 5560—Town of Pelham, Ga., vs. A. C. L. R. 
R. Co. et al. 

Case No. 5561—City of Camilla, Ga., vs. A. C. L. R. R. 
Co. et al. 

Case No. 5562—City of Sylvester, Ga., vs. A. C. L, R. 
R. Co. et al. 

July 16—Hearing at Memphis, Tenn., before Special Ex- 
aminer Gutheim. 

*Case No. 5630—Memphis Freight Bureau for Butler 
Lumber & Shingle Co. et al. vs. Ill. Cent. R. R. Co. 
et al. 

July 17—Hearing at Minneapolis, Minn., before Special 
Examiner Gerry: 

Case No. 4916—National Petroleum Assn. vs. A., T. 
& S. F. Ry. Co. et al. 

July 18—Hearing a* Des Moines, Ia., before Special Ex- 
aminer Mackley: 

*Case No. 5729—Klauer Mfg. Co. vs. A., T. & S. F. 
Ry. Co. et al. 

*Case No. 5700—Board of R. R. Commissiorers of the 
State of Iowa. 

*Case No. 1486—In the matter of drayage. 

July 18—Hearing at Cleveland, O., before Special Exam- 
iner Thurtell: 
Case No. 5425—National Coal Co. vs. B. & O. R. R. 
Co. 
Case No. 5509*—Climax Cleaner & Cleveland Paste 
Co. vs. B. & O. R. R. Co. et al. 
July 18—Hearing at Louisville, Ky., 
aminer Esch: 
Case No. 5375—Norman Lumber Co. et al. vs. L. & 
N. R. B. Co. et al 
July 12—Hearing at Cleveland, O., before Special Exam- 
iner Thurtell: 
Case No. 5515 
et al. 
Case No. 5519—Chamberlain Cartridge & Target Co. 
vs. LL S. & M.S. Ry. Co. et al. 
July 19—Hearing at Minneapolis, Minn., before Special 
Examiner Gerry: 
Case No. 5618—Gamble-Robinson Commission Co. vs. 
C.. M. & St. P. Ry. Co. et al. 
Case No. 5631—Gamble-Robinson Commission Co. vs. 
C., M. & St. P. Ry. Co. et al. 
Case No. 5633—Gamble-Robinson Commission Co. vs. 
Arcadia & Betsey River Ry. Co. et al. 
Case No. 5634—Gamble-Robinson Fruit Co. vs. c.. 
B. & Q. R. R. Co. et al. 
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ily 18—Hearing at Louisville, Ky., before Special] Ex- 
iminer Esch: 
I. & S. No. 243—Iron and steel bridge material 


rating. 
ily 19—Hearing at Wichita, Kan., before Special Ex- 
iminer Gutheim. 

*I. & S. No. 219—Broom rates to Colorado points. 
ily 21—Hearing at Kansas City, Mo., before Special 
Examiner Mackley: 

*I. & S. No. 252—Kansas City & Memphis Ry. joint 
rate cancelation. 

*I. & S. No. 259—Classification of iron and steel win- 
dow frames and sash. 

July 21—Hearing at New York, N. Y., before Special Ex- 
iner Elder: 

Case No. 5393—National Baggage Committee vs. A., 
T. & S~F. Ry. Co. et al 

July 21—Hearing at New Orleans, La., before Special Ex- 
aminer Marshall, 

Case No. 5595—New Orleans Vegetables Growers’, 
Merchants’ & Shippers’ Assn. vs. Ill. Cent. R. R. Co. et al, 

Case No. 5596—Lower Coast Growers’ & Shippers’ 
Assn. vs. American Ry. Co, et al. 

Case No. 5599—Kenner Truck Farmers’ Assn. vs. IIl. 
Cent. R. R. Co. et al. 

Case No. 5600—Roseland Truck Farmers’ Assn. Vs. 
Ill. Cent. R. R. Co. 

July 21—Hearing at Denver, Colo., before Special Ex- 
aminer Gutheim. 

*Case No. 5734—Huerfano Coal Co. et al. vs. Colo. 
& Sou. R. R. Co. et al. 

July 21—Hearing at Cleveland, O., before Special Exam- 
iner Thurtell: 

Case No. 5529—Loew Mfg. Co. vs. L. S. & M. S. 
Ry. Co. et al. 

July 21—Hearing at Minneapolis, Minn., before Special 
Examiner Gerry: 

Case No. 5662—Minnesota Stove Co. vs. M., St. P. 
& S. S. M. Ry. Co. et al. 

Case No. 5711—Minneapolis Brewing Co. et al. vs. 
A. T. & &. F. Ry. Co: et al. 

Case No. 5794—McCaull-Dinsmore Co. vs. C., St. 
P. B..& O. Ry: Co... ot ol. 

July 21—Hearing at Detroit, Mich., before Special Ex- 
aminer Prouty: 

I. & S. No. 225, Detroit switching charges. 

July 22—Hearing at New Orleans, La., before Special Ex- 
aminer Marshall 

Case No, 5773—Southern Cypress Mfrs. Assn. vs. M., 
La. & Tex. R. R. & S. S. Co. et al. 

Case No. 5705—Geismar & Heymann vs. Ill. Cent. R. 
R. Co. 

Case No. 5636—J. A. Adams & Sons Co., Ltd., et al. 
vs. Vicks., S. & P. Ry. Co. 

Case No. 5191—Anderson Tully Co. et al. vs. M., La. 
& Tex. R. R. & S. S. Co. et al. 

July 22—Hearing at Kansas City, Mo., before Special Ex- 
aminer Mackley: 

*I. & S. No. 245—Missouri-Kansas coal rates. 

*I. & S. No. 273—Packing-house products rates be- 
tween Kansas City and Arkansas points. 

July 22—Hearing at Denver, Colo., before Special Ex- 
aminer Gutheim. 

*| & S. No. 205—Advances in refrigeration charges 
on carload shipments of fruits, vegetables, etc., be- 
tween points in Colorado and Utah. 

July 22—Hearing at Cleveland, O., before Special Exam- 
iner Thurtell: 

Case No. 5588—Dover Mfg. Co. vs. Pa. Co. et al. 

Case No. 5751—Dean Electric Co. vs. L. S. & M. S. 
Ry. Co. et al. 

Case No. 5787—National Refining Co. vs. A., T. & 
Ss. F. Ry. Co. et al. 

July 23—Hearing at Kansas City, Mo., before Special Ex- 
aminer Mackley: 

*I. & S. No. 238—Kansas City flour rates. 

July 23—Hearing at Washington, D. C.: 

Case No. 5558—Hughes Creek Coal Co. et al. vs. 
Kanawha & Mich. Ry. Co. et al. 

Case No. 5572—Campbell’s Creek Coal Co. vs. Ann 
Arbor R. R. Co. et al. 

Case No. 5584—Campbell’s Creek R. R. Co. vs. Ann 


Arbor R. R. Co. et al. 
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Case No. 5651—H. C. Dickinson et al. vs. Ann 
Arbor R. R. Co. et al. 
July 23—Hearing at Denver, Colo., before Special Ex- 
aminer Gutheim. 
*I. & S. No. 251—New Mexico coal rates. 
July 23—Hearing at Canton, O., before Special Examiner 
Thurtell: 
Case No. 5555—Metropolis Bending Co. vs. B. & O. 
R. R. Co. et al. 
July 24—Hearing at Kansas City, Mo., before Special 
Examiner Gerry: 
Case No. 5655—Omaha Grain Exchange vs. C., R. L 
& P. Ry. Co. 
I. & S. No. 227—Kansas-lowa brick rates. 
July 25—Hearing at Cincinnati, O., before Special Ex- 
aminer Thurtell: 
Case No. 5741—Harry R. Browne vs. So. Ry. Co. 
et al. 
July 25—Hearing at Kansas City, Mo., before Special 
Examiner Gerry: 
I. & S. No. 240—Des Moines lumber rates. 
July 25—Hearing at Duluth, Minn., before Special Ex- 
aminer Prouty: 
Case No, 5758—American Round Bale Press Co. 
vs. A.. T. & 8S. F: Ry. Co. et al. 
Case No. 5759—Anderson, Clayton & Co. vs. A,, T. 
& 6. Fv: Ra. Co. 6 wh. 
July 25—Hearing at Kansas City, Mo., before Special Ex- 
aminer Mackley: 
*Case No. 5218—Omaha Grain Exchange vs. A., T. & 
S. F. Ry. Co. et al. 
July 26—Hearing at Kansas City, Mo., before Special 
Examiner Gerry: 
Case No. 5694—Sterling Pickling Works vs. Wabash 
R. R. Co. et al. 
Case No. 5790—Feeders’ Supply Co. vs. M., K. & T. 
Ry. Co. of Tex. et al. 
July 28—Hearing at Cleveland, O.: 
*I. & S. No. 264—Fabrication in transit rates. 
July 28—Hearing at St. Louis, Mo., before Special Ex- 
aminer Gerry: 
I. & S. No. 254—Arkansas-Missouri lumber rates. 
July 28—Hearing at Minneapolis, Minn., before Special 
Examiner Prouty. 
I. & S. No. 211, advances in switching charges by 
Chicago Great Western Ry. Co. at Sheffield, Minn. 
*I. & S. No. 260—Duluth, Minn., log rates. 
July 28—Hearing at Syracuse, N. Y., before Special Ex- 
aminer Gutheim. 
*I. & S. No. 244—New York butter and cheese rates. 
July 22—Hearing at New York, N. Y., before Special 
Examiner Gutheim, , 
*]. & S. No. 265—Morristown & Erie R. R. Co. rate 
cancelations. 
July 30—Hearing at Washington, D. C., before Special 
Examiner Gerry. : 
Case No. 5760—Eastern Shore Development Steam- 
ship Co. vs. Balto. C. & A. Ry. Co. et al. 


DIGEST OF NEW COMPLAINTS 


No. s Barnhardt Manufacturing Co. vs. Southern Railway 
et al. 

Against the rates on cotton factory sweepings from Georgia 
points to Charlotte, N. C., as being excessive, unreasonable 
and unjust as compared with the rates from Charlotte to the 
same points. Ask for a hearing and investigation, for an order 
establishing just and reasonable rates and reparation down to 
the point of what shall be fixed as such just and reasonable 





rates 
No. 5865. Campbell Heating Co., Des Moines, Iowa, vs. the 
Atchison, Topeka & Santa Fe et al. 


Alleges the assessment of excessive rates on castings under 
western classification owing to misconsruction of the pro- 
visions of items Nos. 25, 26. 27 and 28. Ask for a cease and 


desist order and the establishment and enforcement of Note 
to Item 35, page 277 of that classification. which reads: 
“Note: When all of the articles constituting a less than car- 
load shipment would, if shipped separately, take fourth class 
rating, the rate on the entire less than carload shipment shall 
be at fourth class.” 
No. 5866. Lindsav-Walker Co. et al., Billings, Mont, vs. South- 
ern Pacific et al. 
Alleges excessive transportation and icing charges for the 
earriage of deciduous fruits from points in California to 
3illings. The rates charged varied from $1.25 to $1.76, and a 
rate of $1.15 is asked for. They ask for a reduction of the 
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ly 
icing charges so that they shall not exceed $55.00 per car. unreasonable rate applied on one C. L. of liquors, shipp 
Also for reparation to the amount of $976.66. Aug. 22, 1912, from Omaha, Neb., to Salt Lake City, Ut: 

No. 5867. Standard Steel Co., successors to Southern Iron & 23490. Illinois Glass Co. vs. Illinois Terminal R. R. Co. et a 
Steel Co., Alabama City, N. Y., vs. the Alabama Great South- Order entered May 2, 1913, directing refund of $141.58, a 
ern and the Southern Railway count unreasonable rate applied on 16 C. L. of bottles, fo . 

Charges that a rate of 13 cents per 100 pounds on steel warded from Alton, IlL., to points in Minnesota in 1912. Nol 
billets from Alabama City to Knoxville as unjust and dis- 26377. Thompson, J., & Sons Mfg. Co. vs. P., C., C. & St 
criminatory Cease and desist order asked for and reparation Ry. Co. et al.: Order entered April 30, 1913, directing refu: 
to the amount of $4,377.42. of $0.61, account of unreasonable rate applied on one gas 
No. 5868. American Hair Felt Co., of Milwaukee, Wis., vs. the line engine, from Hartford City, Ind., to Beloit, Wis., « 
Chicago, Milwaukee & St. Paul Dec. 6, 1911. 
Alleges unreasonable, excessive and unjust rates on ship- 26794. Thompson, J., & Sons, Manufacturing Co. vs. P., ¢ 
ments of hair felt from Chicago and Kansas City to Milwau- Cc. & St. L. Ry. Co. et al.: Order entered April 28, 191 
kee Cease and desist order, the establishment of maxima directing refund of $2.76, account unreasonable rate appli 
rates for the future and reparation on one shipment gasoline engine, forwarded from Ridgevilk 

No. 5869. East St. Louis Walnut Co. vs. St. Louis, Iron Moun- Ind., to Beloit, Wis., on March 26, 1912. 

tain & Southern et al 25314 Union Carbide Sales Co. vs. M., St. P. & S. Ste. M. R 

Alleges excessive rates on culled walnut or rough mill logs Co. et al. Order entered April 21, 1913, directing refund « of tl 
from Alicia, Minturn, Ark., Arcadia, Bismarck, Fredericktown, $42.37, on account of unreasonable rate applied on two carload 
Glen Allen, Lutesville, Marquand, Williamsville, Cascade of calcium carbide, forwarded from Sault Ste. Marie, Mich., ie 
Greenville and Manns, Mo., to East St. Louis. Ask for the Bettendorf, la., Jan. 26, and April 6, 1912. ear 
establishment of maxima rates and reparation 26548. United Comstock Pumping Asso. vs, Sou. Pac. Co. et 

No. 5870. St. Mathews Produce Exchange, St. Mathews, Ky., al.: Order entered April 30, 1913, directing refund of $61.64 
vs. Louisville & Nashville account of unreasonable charges collected on one shipment 

Unjust, unreasonable and excessive rates for the shipment of pipe, from San Francisco, Cai., to Virginia City, Ney — 
of vegetables from Kentucky points to points of destination under date of Jan. 4, 1911 
in C. FI A. territory. Just and reasonable rates asked for 26234 Union Sand & Material Co. vs. Union Pacific Co. e al 
and reparation. Order entered April 29, 1913, directing refuna of $16.24, o 

No. 5871. Ludowici Celadon Co., Chicé ’ , vs. Chicago & account of an unreaosnable rate applied on one C. L. of 
Eastern Illinois Railroad cement shipped Feb. 12, 1912, from Sugar Creek, Mo., to Con- 

Against a rate of 90 cents per ton on shipment of clay from cordia, Kan. | 
Hillsdale, Ind., to Chicago, Ill Ask for the establishment of 25775. Union Salt Co. vs. Pa. Co. et al.: Order entered Apri 
a rate not to exceed 80 cents and reparation 28, 1913, directing refund of $2.12, account unreasonable rate 
3 : Simin applied on one C. L. of salt, forwarded from Cleveland, O 
a * ™ to Belington, W Va., on May 15, 1912. 
INFORM ALREPARATION ORDERS 25626 VanBrunt Mfg. Co. vs. C., M. & St. P. Ry. Co. Order 
4 4 4 4 4 entered April 21, 1913, directing refund of $21.66, on account 
of an unreasonable rate applied on one carload of bar steel 
— from Moline, Ill., to Horicon, Wis., Feb. 24, 1912. 

23154. Cregan & Meany, Messrs., vs. L. V. & N E R. R. Co 25948. Voss Barbee Manufacturing Co. vs. St. L, I. M. & So 
et al Order entered May 2, 1913, directing refund of $103.10, Ry. Co et al.: Order entered April 29, 1913, directing re- 
on account of an unreasonable rate applied on seven C. L fund of $28.91, account unreasonable rate applied on one 
of onions, shipped during the months of November, 1911, Cc. L. of harness leather, forwarded from Saginaw, Mich., to 
and February and March, 1912, from points in New York Little Rock, Ark., on Aug. 27, 1912 
to New York, N. Y., via an interstate route 25939. Washburn-Crosby Co. vs. Pa. R. R. Co. et al.: Order | 

23366. Cutler, D. G., Co. vs. D., S. S. & A. Ry. Co.: Order entered April 29, 1913, directing refund of $10.99, account } 
entered May 2, 1913, directing reimbursement in the sum of unreasonable rate applied on one C. L. of flour, forwarded 
$2, on account of drayage expense incurred due to mis- from Buffalo, N,. Y., to Van Nest, N. Y., on Jan. 26, 1912. 
routing of one C. L. of lime, forwarded from Duluth, Minn., 25178 Waterman-Waterburv Co vs. C M. & St. P. Ry 
to Lake Linden, Mich., on May 31, 1912 et al. Order entered April 21, 1913, directing refund of $7.77, 

24743. Diamond Match Co. vs. M., St. P. & S. S. M. Ry. Co. on account of unreasonable rate applied on one shipment of 
et al. Order entered May 2, 1913, directing refund of $16.62, furnaces and parts, from Minneapolis, Minn., to Buffalo. N 
account unreasonable rate applied on two C. L. of matches, Y.. Jan. 9, 1910 
forwarded from Oshkosh, Wis., to points in Texas, on Jan. 22186. West Carrollton Parchment Co. vs. C., B. & Q. R. R 
13. 1911. Co. et al Order entered April 26, 1913, directing refund of 

22890. Ellsworth Mill & Elevator Co. vs. St. L. & S. F. R. R. $95.96, account unreasonable rate applied on seven tank car- 

Co.: Order entered May 2, 1913, directing refund of $13.53, loads of sulphuric acid, from La Salle, Ill, to W. Carrollton, 
account unreasonable rate applied on one C. L. of flour and O., during the period frcm April 22, 1911, to June 26, 1911, in- 
bran, forwarded from Lorraine, Kan to Mt. Grove, Mo., clusive 

on Dec. 28. 1910. 25993. Waynesville Furniture Co. vs. Sou. Ry. Co. et al 

23292. Fidelity Fuel Co. vs. St. L., I M. & S. Ry. Co. et al. Order entered April 29, 1913, directing refund of $73.20, ac- 

Order entered May 2, 1913, directing refund of $14.77, account count unreasonable rate applied on one C. L. of furniture, 
unreasonable rate applied on one C. L. of coal, forwarded forwarded from Hazelwood, N. C., to Blue Ridge, Ga., on 
from Fidelity, Ark., to Warrensburg, Mo., on Oct. 11, 1911 April 15, 1911. 

25808. Freeman, C. G., vs. G. R. & I. Ry. Co.; B. & O. R. R 19535. Western Tie & Timber Co. vs. St. L.. I M & S Rv. Co 
Co., and Wash. Run. R. R. Co.: Order entered May 2, 1913, et al.: Order entered April 26, 1913, directing refund of $77.72, 
directing refund of $42, account of unreasonable charges col- account unreasonable rate applied on thirteen carloads of oak 
lected for the transportation of one C. L. of potatoes, for- lumber, forwarded from various points in Missouri to Chicago, 
warded from Gilbert, Mich., to Star Junction, Pa., Dec. 12, Ill., during the period frcm Jan_19 to Feb. 12, 1911. 

1911 25679. Whiting, D., & Sons vs. B. & M. R. R Order entered 

24930. Gamble-Robinson Commission Co. vs. L. V. R. R. Co. April 18, 1913, directing.refund of $214.77 on account of an 
et al: Order entered May 2, 1913, directing refund of $3.60, unreasonable rate applied on 74 shipments of ice forwarded 
account unreasonable rate applied on one C. L. of grapes, oare Te stone — 18 to Sept. 29, 1911, from New- | 
forwarde fro surde y F i apolis, I , Nov. POTN, 4 -, tO 1asor, 
sia See Seen, St. Pees ee 25677. Whittle, J D., vs. Seaboard Air Line Ry Co Order : a 

24893. Graham Paper Co. vs. St. L., I. M. & S. Ry. Co.: Order entered \pril 25, 1913, directing refund of $29.50, account un- 
entered May 2, 1913, directing refund of $3.84, account un- reasonable rate on one carload of mules from Denmark, 8. C., 

-easonable rate applied on one mixed C. L. of various articles, to Americus, Ga., on August 8, 1911 
reasonable rate apt ; = : ee a 019 25583 Wilcox, T. P.. vs. Southern Express Co. et al. Order 
from St. Louis, Mo., to Little Rock, Ark., March 20, 1912. : i , ie tatogays = oO. 
: : ona . ~ A 5 entered April 19, 1913, directing refund of $7.50, on account . 

24513. Green, R. H., & Brother vs. Ill. Cent. R. R. Co. et al. of am wareancuain sete: lied eer ae aft was 
Order entered May 2, 1913, directing refund of $25.94, account Corbin Ky . "he" iemann Ga? Te a eee ae H 
unreasonable rate applied on six C. L. of grain and grain 690g. Williams, Wells & Co. vs. N.-Y., N. H. & H. R. R ™ 
prodicts, forwarded from various interstate points to Jack- Co.: Order entered April 19, 1913. directing refund of $29.45. was 
son, Miss : : , ‘ : , ao account unreasonable rate applied on two carloads of coal . 

26190. Greenwood Grocery Co. vs. Sou. Ry. Co. in Miss. et screenings forwarded from Pelham, N. Y., to Berlin, Conn., Bur 
al.: Order entered April 29, 1913, directing refund of $28.18, on Mav 28, 1912 t 3 
account unreasonable rate applied on five C. L. of apples, 25630 Winston Brothers Co. vs. C.. M. & St. P. Ry. Co. Order unt) 
forwarded from points in Virginia and West Virginia to entered April 21, 1913, directing refund of $61.20, on account exal 
Greenwood. Miss. in 1911 of unreasonable rate applied on two steam shovels and 

25743. Heimann & Heimann vs. B. & S. W. R. R. Co. et al: parts accompanving same, from Minnesota Transfer. Minn., hea 
Order entered April 30, 1913, directing refund of $31.02, to Tunnel Citv, Wis... on Aug. 22, 1910. and Feb. 18. 1911 . : 
account unreasonable rate applied on one C. L. of horses, 26698. Woods-Llovd Co. vs. P.. C., GC. & St. L. Rv. Co Order rad 
forwarded from Cisne, IIL, to Evansville, Ind., on May l, entered April 18. 1913. directing refund of $24.67 on account Cisi 
1912 of an unreasonable rate applied on one carload of broken 7 

24889. Houston, B. T.. vs. M. & O. R. R. Co. et al: Order tank blocks shipped Nov. 4, 1912, from Lazearville, W. Va.. and 
entered May 2, 1913, directing refund of $35.50, account to Pittsburgh, Pa ; 
unreasonable rate applied on one C. L. of horses and mules, 26590. York Produce Co. vs. C. & N. W. Rv Co.: Order en- Clat 
forwarded from Dumfries, Ia., to Mobile, Ala., on May 15, tered April 18, 1913. directing refund of $30.53, account of rate 
1912. ’ unreason*ble rate spplied on one earload of eggs from York, 

22890. Hull. C. W.. Co. vs. U. P. R. R. Co. et al: Order Neb., to Chicago, Ill., on Aug. 8, 1912 He 
entered May 2, 1913. ‘directing refund of $19.52, account un- 25059. Youngstown Sheet & Tube Co vs. BR. & O R. R. Co.: P 
reasonable rate applied on one C. L of coal, forwarded from Order entered April 26, 1913, directing refund of $15.57, ac- hee. 
Waukegan, Ill, to Gering, Neb., on Nov. 10, 1911. count of unreasonable rate applied on one carload of pipe hav 

19092. Igleheart Brothers vs. Ill. Cent. R. R. Co.: Order en- forwarded from Youngstown, O., to Grant Town, W. Va.. on . 
tered May 2, 19138, directing refund of $9.20, account unrea- April 26, 1912. itse 
sonable rate applied on shipments of wheat and flour for- 25245. Youngstewn Sheet & Tube Co. vs B. & O R. R. Co.: line 
warded from Martin, Ind., to Evansville, Ind., for beyond, Order entered April 22, 1913, directing refund of $60.55. on or “— 
on March 13, 1910 before May 23. 1913, account of wnreasonable rate apvlied on pen 


25739. Tler & Co. vs U. P. R. R. Co. et al.: Order entered two carloads of limestone from New Castle, Pa., to Youngs- ‘ 
May 2, 1913, directing refund of $43.89, on account of an town, Ohio, on Jan. 11, 1912. ne 
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ON THE FIRING LINE 


Notes, Biographical and Otherwise, Concerning 
Some of Those Prominently Before the 
Commission and the Public in Mat- 
ters Relating to Traffic 


JOHN S. BURCHMORE. 

John S. Burchmore, has just 

of the firm of Borders, Walter and Burchmore, at Chicago, 
the Interstate Commerce Commission 
years. When the membership of that body 


who become a member 


has been with 


nearly seven 








JOHN S. BURCHMORE, 
Of Borders, Walter & Burchmore. 


was enlarged from five to seven on the-passage of the 
Harlan 
Mr. 
Burchmore became his secretary, serving in that capacity 
until appointed by the Commission attorney and special 


As examiner he presided at many important 


Hepburn Act in 1906, and Commissioner James S, 


Was appointed as one of the new commissioners, 


examiner. 
hearings, among the cases heard by him being the Colo- 
rado rate and the Iowa rate cases, in which de- 
cisions have not yet been announced by the Commission, 
the complaint of the Memphis Grain & Hay Asso- 
ciation, in which the Commission gave Memphis reshipping 
rates on grain products into the entire Mississippi Valley. 
He has had charge of a number of proceedings on the 
docket, in which proposed increases in 
have been investigated on the motion of the Commission 
itself, and also took much of the testimony in the tap- 
line investigation, now in the Commerce Court.’ It hap- 
pened that most of the cases in which he was engaged 
involved of southern and western Carriers. 
Before he was appointed with the Commission, Mr. 


cases 


and 


Suspension rates 


rates 
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Burchmore was in active practice with the firm of Greg- 
ory, Poppenhusen & McNab, of Chicago. He had pre- 
viously been with the Illinois Central Railroad. He is a 
graduate of Georgetown University and of the John Mar- 
School. He is married and will make his 
home in Evanston. 

Mr. Burchmore will devote special attention to mat- 
ters involving the rates and service of common carriers 
and public utilities, a practice in which the firm of Bor- 
ders & Walter has heretofore specialized, 


A. W. Davis has been appointed 
Houston & Brazos Valley 
quarters at Freeport, Tex. 

C. C. Dana has been appointed industrial commis 
sioner, the Atchison, Topeka & Santa Fe system, with 
office at Chicago, vice Wesley Merritt, resigned. 

J. W. Munsell has been appointed division freight 
agent, the Atchison, Topeka & Santa Fe, with head- 


quarters at Fort Madison, Ia., succeeding C. C. Dana, 
promoted. 


shall Law 


industrial commis- 


sioner, Railway, with head- 


George W. Smith has been appointed traveling freight 
agent, the Atchison, Topeka & Santa Fe, with headquar- 
ters at Fort Madison, Ia., succeeding J. W. Munsell, 
promoted. 

Charles H. Freeman, commercial agent, Norfolk & 
Western Railway, at Toledo, O., has been promoted to 
the position of foreign freight agent at’ Norfolk, Va., 
vice W. T. Payne, deceased. Mr. Freeman will report 
to the freight traffic manager. 


Louis F. Klein has been appointed general eastern 
agent, the Western Maryland, with office 710 and 711 
Dun Building, 290 Broadway, New York, N. Y., vice Orno 
M. Brown, resigned. 

E. R. Cobb, auditor of the Houston & Brazos Valley 
Railroad, in addition to holding that office, has also been 
assigned by President C. E. Schaff to the duties of traffic 
manager of the road, and elected by the board of direct- 
ors as secretary. The headquarters of this railroad have 
been moved from Velasco, Tex., to Freeport, Tex. 

T. G. Banks, formerly division engineer of the Smith- 
ville division of the Missouri, Kansas & Texas Railway 
system, has been appointed superintendent of the Houston 
& Brazos Valley, with headquarters at Freeport, Tex., 
to succeed Charles A. Woods, resigned. 

Among the recent changes in the officers of the 
Houston & Brazos Valley Railway Co. has been the elec- 
tion by the board of directors of George C. Morris of 
Freeport, Tex., as treasurer, to succeed S. M. Swenson, 
resigned. 

M. B. Hatfield has been appointed commercial agent, 
St. Louis Southwestern Railway, at Paragould, Ark., vice 
J. A. Morgan, resigned to accept service elsewhere. 

In addition to his duties as superintendent dining 
car service, Chicago & Alton Railroad, F. McIntosh has 
been appointed inspector of passenger transportation. 

William H. Frederick has been appointed traffic man- 
ager of the Taylor-Wharton Iron & Steel Co. at «High 
Bridge, N. J., and of its subsidiary plants, viz: Wm. 
Wharton, Jr., & Co., Incorp., at Philadelphia and Jenkin- 
town, Pa.; Tioga Steel & Iron Co., Philadelphia; Phila- 
delphia Roll & Machine Co., Philadelphia, and Manganese 
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Steel Safe Co., Plainfield, N. J. Mr. Frederick will hav NEW ENGLAND TRAFFIC CLUB 
charge of all traffic and transportation matters pertaining Gece 

to these plants, with offices at Twenty-fifth street and About 200 members of the New England Traffic C 
Washington avenue, Philadelphia. He was for more than enjoyed an outing at Nantasket Beach on the afterno 
six years traffic manager Black Rock Manufacturerers’ and evening of June 20. The company lined up beh 
Association, Buffalo, N. Y., of which the traffic bureau was President Timothy E. Byrnes as chief marshal, with W 
later absorbed by the Buffalo Chamber of Commerce; and liam C. Brown, C. W. Robie, J. H. Hustis and others 
prior to that he was for six years traffic manager of the aids. The bunch was then photographed panoramica 
Jethlehem Steel Co. His railroad service covered 16 years and proceeded later to enjoy a cabaret show and fish d 
with the Southern Railway in train service, local and ner. On the return the Traffic Quartet and Shipper 
through freight departments, etc. Chorus did effective work on the forward deck of the boat 
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NEW ENGLAND TRAFFIC CLUB AT ITS OUTING AT NANTASKET BEACH, JUNE 20, 1913. 
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Increasing Efficiency on the Short Haul 
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New devices and methods that have made good by increasing efficiency in freight handling and 
other branches of traffic work. Contributions are welcomed. THE TRAFFIC 
WORLD will be pleased to answer inquiries concerning any 
device or method mentioned in this department. 


MOTOR TRUCKSIN CONGESTED CENTERS 
By R. W. HUTCHINSON, JR., M. E., 
International Motor Co, 

In laying out the streets in most of our cities of from 
100,000 to 5,000,000 population the conditions which de- 
termined the width of streets were entirely based on ve- 
hicular traffic of from 25 to 100 years ago. Municipal 
engineers in those days had the “horse ideal” in mind, 
and in many cases the width of the streets was considered 
ample for the problematical traffic congestion which might 
occur at some future period. In some cases, where city 
governments were anxious to economize in either the pav- 
ing or in expenditure for street area belonging to private 
owners, the width of streets selected was inadequate for 
the increase of population and traffic which it would seem 
that practical municipal engineers would have had the 
foresight to have allowed for. The consequence of par- 
simonious municipal engineering in laying out streets is 
that in many cities, especially those cities of from 500,000 
up the streets have been greatly outgrown and cannot 
begin to accommodate the present-day vehicle traffic with- 
out involving inordinately large delays in getting through 
congested lines of vehicles. These delays are seemingly of 
little importance to the casual on-looker and the business 
public has grown so accustomed to them that the matter 
is treated with indifference. If the driver of the horse 
team can find any fairly logical excuse to explain the 
delay in getting to and from a terminal on delivering a 
shipment to a customer, the team owner accepts the ex- 
planation as a matter of fact condition which everyone else 
in business also bears the brunt of. Those who have 
made a serious study of motor transportation know that 
the traffic delays incident to the moving merchandise in 
every city of 100,000 or more population runs into millions 
of dollars every year. The situation, instead of showing 
any relief, becomes more aggravated from year to year 
as the teaming requirements of large firms demand more 
and more vehicle equipment and as the aggregate number 
of vehicles in service for business and pleasure increases. 

In all of our large cities traffic reform legislation has 
been agitated during the past ten years, and while these 
measures have brought about some improvements, the 
betterment is of relatively insignificant value. While the 
restriction of business traffic to certain streets in con- 
gested centers does effect some relief, the fact is that it 
is impossible to get any relief other than temporarily be- 
cause there is a physical limit to the number of vehicles 
that can be accommodated in any given width and length 
of street. This statement needs no mathematical proof; 
it is axiomatic in its truism. The question of relief of 
traffic congestion is a much bigger problem than one of 
routing business vehicle traffic over certain streets and 
delegating traffic policemen to see that the users of vehicles 
on streets are reasonable in their movements as to speed 
and skill in preventing accidents and the “lumping” of a 
large number of vehicles at any given point, thereby im- 


peding the freedom of passage. The problem is one either 
of making wider streets, which is obviously impossible at 
this day in the architectural development of cities, or of 
changing the motive power of the vehicle. The latter 
solution of traffic congestion is the only sensible, practical 
and permanent solution of the growing evil. As the length 
of the vehicle is a most important factor in preventing 
traffic congestion, outside of its speed, naturally the relief 
must come through the general utilization of self-propelled 
vehicles. In using a horse-drawn business vehicle the 
“wheel base” of the motive power—the horses—is nearly 
equal to that of the vehicle; in other words, space is be- 
coming such a premium in large cities that economically 
speaking the use of horse-drawn vehicles is bringing about 
a collective and individual economical loss for which we 
all must pay a tax. This tax appears indirectly as one of 
the principal factors in the present high cost of living. Of 
all things, transportation, efficient and economical, con- 
stitutes one of the biggest items in the expense of mer- 
chandise distribution. To put the matter in more concrete 
form, let us analyze briefly the ratio of the space occupied 
by a horse-drawn vehicle and a motor truck. A single 
horse delivery wagon, for illustration, has an overall 
length of about 18 feet and occupies 90 square feet of 
area. To house this one-horse vehicle demands 114 square 
feet of ground space. The business motor vehicle, which 
on an average could do as much work as two of the one- 
horse delivery wagons, has an overall length of about 10% 
feet, or a total of 60 square feet of area, whether on street 
or in a garage. Here is a saving of valuable street space 
of practically 3344 per cent and approximately 60 per cent 
for dead storage. For larger capacity vehicles the com- 
parison is more startling. A 5-ton horse truck needs 25 
feet on the street or 200 square feet of space; the stabling 
area of the same horse equipment represents 281 square 
feet. A 5-ton motor truck of equal capacity and doing as 
much work in some cases as a half-a-dozen two-horse 
teams takes up only 176 square feet on the street or in the 
garage, 

If the economy in street space was the only ground on 
which the business motor vehicle could base its claim for 
effecting traffic reforms, this alone would justify its more 
general use by the business public. Economy in valuable 
street space is, however, but one of the many ways in 
which motorized transportation can eliminate an enormous 
waste which we suffer from the delays in getting our mer- 
chandise used over city streets to-day. It can be proven 
to the satisfaction of any skeptic that a good motor truck 
can do as an average 2% times as much work in an equiva- 
lent time as the horse, which increased rate of speed of 
doing work economizes street space to an extent of ap- 
proximately 75 per cent in favor of motorized traffic as 
against horse-drawn vehicles. In other words, the same 
amount of work can be done with about one-fourth of the 
street congestion, or quadruple the present volume of traffic 
can be accommodated through general motorized trans- 
portation before we will have outgrown in most of our 
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cities the present street lay-outs and highway movement 
of merchandise. 

practical 
is based 


This may theoretical, but a little 
reasoning will readily that our argument 
on actual facts which, while they are known to the aver: 
age man, are accepted like many other of the 
matter-of-fact things which bring about in the United 
States economic wastes reaching into the billions of dollars 
every year. If, for illustration, the two-horse vehicle, 
which, with its drivers, general up-keep, depreciation, main- 
tenance, interest on investment, etc., costs $12 per day, is 
held up by delays in traffic and in loading and unloading 
(which could be accomplished with 


sound 
show 


business 


by crude hand labor 
the motor truck by its own mechanical power) three hours 
per day, the owner of the vehicle suffers a direct monetary 
loss of $4 per day or $1,200 per year of 300 average work- 
ing days. This amount is more than sufficient to pay for 
the cost of a good double team and wagon, with all neces- 
sary auxiliary equipments. This direct loss, while in itself 
of enormous importance, becomes relatively insignificant in 
comparison with the indirect loss due to failure to live up 
to contracts and to retain the good-will of business firms’ 
clientele and customers. In some businesses this indirect 
loss is far more serious than in others, as in certain bust- 
nesses it is not a question as to the cost of the trans- 
portation, but a question of getting the goods delivered 
The of accomplishing 
If every user 


promptly and expeditiously. cost 


this is not regarded of any consequence, 
of a double horse team in New York suffers a direct loss 
averaging $600 per year due to delays incident to traffic 
congestion which are unavoidable by the driver, the aggre- 
gate loss figuring a total of 60,000 teams in New York City 


runs into $36,000,000 per year. This sum of money in- 
vested in motor trucks, figuring that the average business 
firm has principal need for a two-ton vehicle, would mean 
that these merchants could supply 12,000 trucks without 
making any outlay visible to them or outlay which could 
be entered as a capital charge on their books. In five years 
the team owners of New York City could invest in 60,000 
. trucks which would have displaced nearly all teams. Con- 
tinuing the illustration still further, in eight years’ time 
the entire business vehicle traffic in New York would be 
motorized without the owners taking anything out of their 
business to accomplish this desideratum. 

In discussing the influence which the motor truck can 
exercise in effecting traffic reforms, it must be candidly 
stated that the motor truck per se is no cure-all for traffic 
congestion or to bring about economies unless it is utilized 
in a way to take advantage of its latent possibilities. By 
latent possibilities we mean the greater inherent speed, its 
immunity from weather conditions, its immunity to fatigue, 
which means keeping it operating for the maximum pos- 
sible working hours of the day. If the waiting time of 
loading and unloading time is approximately the same for 
a motor truck as for a horse vehicle, the waste of the 
motor truck is decidedly greater than for the horse truck, 
as the motor truck demands an investment several times 
larger than the average double horse team and fixed and 
operating charges are very much greater. 

We predict that the agitation against traffic congestion 
cannot take a definite form until we get at the root of the 
trouble, and that the increase of population, increase of 
business, increased demands for greater celerity of move- 
ment of merchandise, increasing competition in business 
will force the enactment of legislation in the next ten 
years aimed to prevent the use of horse vehicles in cities 


of 100,000 population. By that time the number of motor 
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trucks in service will have taught the lesson which custon 
and habit in using horse vehicles makes it so difficult t 
eliminate from the mind of the public to-day that a motor 
truck is the only transportation tool in the scheme of ad 
civilization that bring about a more rapid 
convenient, more economical and a 
transporting goods over public 


vancing can 
more efficient, more 
more humane method of 
highways. 

It has been generally conceded by those at all familiar 
with traffic conditions that the adoption of motor-driven 
commercial vehicles is doing much to relieve street con- 
gestion in the movement of merchandise. It is very ap- 
parent to a casual observer that if a motor truck can 
cover a given distance in one-fourth of the time that would 
horse-drawn vehicle, it is possible for 
four motor-driven trucks to occupy the same number of 
square feet of pavement that would be occupied by one 
horse-drawn vehicle. As the motor truck represents an 
investment many times that of a horse-drawn vehicle of 
equal tonnage, for economical reasons it is necessary that 
this modern vehicle be kept constantly employed, and that 
the number of minutes that it stands idle while being 
loaded or unloaded be reduced to the smallest possible time. 

To employ the commercial vehicle with profit for the 
delivery of shipments to the railroad and steamship piers, 
it is essential that these transportation companies arrange 
for the immediate receipt of goods delivered by motor 
truck. Under existing conditions it is often necessary for 
a truck to stand in line anywhere from one to four hours 
before it is given an opportunity to deliver its load. This 
lack of facilities at the piers makes it impossible for manu- 
facturers and merchants to utilize the motor truck for 
this work, and they are, therefore, compelled to continue 
the use of horses because of the smaller amount invested 
in the truck that is compelled to waste so much of its 
time awaiting an opportunity to deliver its load. 

Each pier should devote a certain amount of the plat- 
form space to the exclusive use of motor-driven vehicles, 
compelling the horse-drawn vehicles for the present to 
continue the method of waiting in line, giving preference 
to the motor truck and having shippers realize that goods 
delivered by motor truck would be given preference and 
received without the unreasonable delay to which they had 
The same plan would be fol- 


be required by a 


in the past been subjected. 
lowed out in delivering goods. 

The railroads and steamships are and should be very 
anxious to co-operate in any plan of this kind, for it is to 
their advantage to receive the goods at as early an hour 
as possible so that their lighters may be loaded and towed 
to their terminals. While it is true that many of the roads 
suffer from lack of adequate pier space, it will be quite 
possible to utilize this space to much better advantage by 
introducing electric-driven platform trucks,: such as are 
used for baggage at the railroad terminals, to move the 
goods back and forth from the cars to the receiving and 
delivering platforms. The present method of handling and 
rehandling bulky cases from the time that they are taken 
off the truck to the time they are finally loaded in the 
freight cars is very wasteful, and a great saving could be 
effected by transferring the load from the motor truck 
direct to the power-driven platform truck, and driving this 
truck direct to cars in which the cases are to be loaded. 

By adopting efficient methods in handling goods at the 
piers the railroads would be enabled to handle twice the 
tonnage in a given number of hours, and save for the ship- 
pers an enormous sum annually that is represented by the 
idle time of their trucks that are compelled to wait for 
an opportunity to unload and load. 
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BOXES and SHIPPING PACKAGES 


of all kinds 


Amply served to you by our plants located in 


THIS GREAT CENTRAL SHIPPING DISTRICT 


We own and operate Plants at Points marked & 
































Z PLANTSx naLOCAg | We Operate 

: pera . Fifteen Plants Located f 

>. _ ZA oa | ifteen Plants Located from 

a , Sault Ste. Marie to New Orleans 


Just where do you use Shipping 
Cases? Dot the points on the 
map. You see we can reach you, 
and our products can be deliv- 
ered to you with speed, relia- 
bility and economy. 


The strategic location of our 
plants, is but one item in our 
superior service. Watch future 
announcements. 


ae i 


a city We Make 


Solid Fiber Shipping Containers 
Corrugated Shipping Containers 
Sinicd Limes Wirebound Boxés 


; wa 
BLYTHEVILLE TEINNESSEE of. Egg Cases and 


AR MEMP * 
“ed 3 = Le Wooden Boxes of any Kind Made 
HELENA yy / 


ey : 7,| Up or in Shooks. 


FS) ar 
The advice of our package ex- 


nr ‘ . 
perts is unbiased. 


Call Upon Us and Learn the Complete Advantages 
of Our Service to Your Business. 


PEnIcaGO_MIAPAND LUMBER CO.,&" |CHICAGO MILL and LUMBER CO. 


Rand, McNalfy & Co. 


We are exclusive selling agents for plants at points marked © CHICAGO 
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CAR SURPLUS AND SHORTAGE 


Statistical Bulletin No. 145-A, of the American Rail- 
way Association, gives a summary of car surpluses and 
shortages by groups from March 13, 1912, to June 14, 1913. 


Total surplus—June 14, 1913, 71,126 cars; May 31, 
1913, 60,291 cars; June 20, 1912, 73,464 cars. 


POSITIONS WANTED OR OPEN 


Young man, age 30, desires position as TRAFFIC 
MANAGER or ASSISTANT TRAFFIC MANAGER, with 
manufacturing concern or commercial organization. Ten 
years’ experience with railroad and manufacturing com- 
panies in actual traffic work. Familiar with classification, 
tariffs, rate construction and making, also rules and 
regulations of the Interstate Commerce Commission. At 
present employed in handling traffic affairs of large iron 
and steel manufacturing company. Best of reference. 
Address X 91, Traffic World, Chicago. 


First-class, aggressive TRAFFIC MANAGER, employed 
at present, wants permanent connection. Can co-operate 
with railroad executives. About 20 years’ experience, and 
have been on both sides. Hundreds of recommendations 
from railroads, largest shippers and commissions. Address 
8-35, Traffic World, Chicago. 


Wanted—Position as AUDITOR. Fifteen years’ ex- 
perience in railway accounting in all its branches. At 
References as to 
ability and character. Address G-17, Traffic Service Bu- 


present employed in that capacity. 
reau, Chicago. 


TRAFFIC MAN AND SALESMAN, 35 years old, open 
for a position, West or South. Graduate of National Traffic 
College, experienced road salesman, grocery, fruit, produce 


and machinery lines. Address D-56, Traffic World. 


WANTED—TRAFFIC OR TRANSPORTATION posi- 


tion. Experience: Fourteen years with Trunk Line 


quoting, publishing, ‘making and defending freight rates 
and preparing reparation claims; three years in charge 
of small railroad; now so employed. Exceptional refer- 
ences. Address E 110, Tue Trarric Worxp. 


ARTHUR B. HAYES 
ATTORNEY-AT-LAW 
COLORADO BUILDING WASHINGTON, D.C. 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


interstate Commerce 
a Specialty 


Litigation 
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Compared with the preceding period, there is a: 
increase in the total surplus of 10,835 ears, of which 
9,331 is in box, 100 in flat, 1,907 in miscellaneous, and 
a decrease of 503 in coal car surplus. The increase 
box car surplus is in groups 2 (New York, New Jerse 
Delaware, Maryland and eastern Pennsylvania), 3 (Ohi 
Indiana, Michigan and western Pennsylvania), 5 (Ken 
tucky, Tennessee, Mississippi, Alabama, Georgia and 
Florida), 6 (lowa, Illinois, Wisconsin and Minnesota, 
(Montana, Wyoming, Nebraska and the Dakotas), 8 (Kai 
sas, Colorado, Oklahoma, Missouri and Arkansas), 1 
(Washington, Oregon, Idaho, California, Nevada and Ari 
zona) and 11 (Canadian lines). The increase in flat ca: 
surplus is in groups 4 (the Virginias and Carolinas), § 
(as above), 9 (Texas, Louisiana and New Mexico) and 
10 (as above). The increase in miscellaneous car surplus 
is in groups 3, 5, 7, 8, 10 and 11 (as above). The de 
crease in coal car surplus is in groups 2, 4, 6, 7, 8 and 
9 (as above). 

Total shortage—June 14, 1913, 7,199 cars; May 
1913, 9,383 cars; June 20, 1912, 5,746 cars. 

Compared with the preceding period, there is a de 
crease in the total shortage of 2,184 cars, of which 958 
is in box, 23 in flat, 1,076 in coal and 127 in miscellaneous 
cars. The decrease in box car shortage is in groups 
5, 6. 7 and 10 (as above). The decrease in flat car short- 
age is in all groups except 1 (New England lines), 
and 11 (as above). The decrease in coal car shortag« 
is in groups 1, 2, 4, 10 and 11 (as above). The decreas 
in miscellaneous car shortage is in groups 3, 8, 10 and 
11 (as above). 

Compared with the same date of 1912, there is a 
decrease in the tota] surplus of 2,338 cars, of which 51 
is in flat, 8,221 in coal, 640 in misceilaneous, and an 
increase of 6,574 in box car surplus. There is an in- 


We're Proud of this Machine 


It is one of our quick Weighing Dial 
Attachments in service in the West End 
Station of the L. & N. in Cincinnati. 
It was entirely submerged for five days 
during the recent flood, yet when the 
mud was scraped off it worked like new. 


ASK FOR BULLETIN No. 3 


Streeter-Amet Weighing & Recording Co. 


Est. 1886 Chicago 
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Georgian Bay 


Orta 
Freight and Passenger Line lation Cy 


BETWEEN 


Duluth, Ft. William, Port Arthur (and intermediate ports) 
Duluth, Bayfield, Ashland (and intermediate ports) 


FASTEST SERVICE 


LOWEST COMBINATION OF RATES TO AND FROM CANADA 


European Imports via Montreal to all points in the West and Southwest moved via all water 
to Duluth. 

Vacation Trips.—Our new commodious steel steamers, “America” and “Easton” offer unexcelled 
passenger service and comfort, and cover America’s most delightful vacation grounds, including day- 
light circuit of beautiful Isle Royale and the interesting Apostle Islands, the paradise of the tourist 
and sportsman. 

Our Dominion Transportation Co., Ltd., operates the splendid freight and passenger steamers 
“Manitou” and “Caribou,” between Sault Ste. Marie and Michipicoten (and intermediate ports—Lake 
Superior), also between Sault Ste. Marie and Owen Sound (and intermediate ports in North Channel— 
Georgian Bay), making a daylight tour of the World’s Most Magnificent Fresh Water Archipelago. 


CONNECTIONS WITH ALL RAIL LINES AT 


Duluth, Ft. William, Port Arthur, Bayfield, Owen Sound, Ashland, Sault Ste. Marie 
For Freight Tariffs, Descriptive Literature, Schedules and full information, call on or write 


L. P. HOGSTAD, Division Supt. L. D. ROSENHEIMER, Traffic Manager C. E. AINSWORTH, Manager 
Duluth, Minn. Chicago, III. Sault Ste. Marie, Mich. 
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HAVE YOU LOOKED THROUGH 


“THE BOOK SHELF” 


RECENTLY ? 


The Elegant Stee! Steamships 
“Manitou” —“‘Missouri”— Illinois” j, “Manistee” 


offer unrivaled service between Chicago and Macki- 
nac Island and other famous Summer Resorts of 
Northern Michigan. connecting with all lines for Lake 
Superior and Eastern Points. The most attractive 
and direct route to 

Pentwater Leland We-que-ton-ane 
Ludington Northport Roaring Brook 
Manistee Traverse City Harbor Springs => 
Onekama Charlevoix St. Ignace - 
Frankfort Petoskey Mackinac Island 

Glen Haven Bay View Cheboygan Sault Ste, Marie ; 

These elegant steamships are among the finest and best equipped on the Great Lakes. 
So large and steady as to assure comfortable passage to those averse to lake trips. 
They offer the traveler every modern convenience that adds to the delights of an 
outing on the water. For illustrated foider and book of tours address 


J. C. CONLEY,G.P. A. Offices and Docks, North End Rush Street Bridge, “HICAGO 


FIT eam ta is 


New books are being regu- 
larly added as they are pub- 
lished, and the very one you 
need most may be listed for the 
first time in any issue. 


i ti i i i i i i a i i i i a a 
1442424424424 444A44AAAAAAb Ahh dat 


Ul 
(\ 


As a Friend of THE TRAFFIC WORLD, please Merion the paper in writing to advertisers. 


CLT aaa 


SILLIASIAAL 





THE TRAFFIC 


WORLD 


Directory of Attorneys 


Practicing before the Interstate Commerce Commission 


Charles Conradis 


Practices befcre the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 
506-7-8-9-10 Colorado Bldg., Washington, D. C. 


John B. Daish 


Interstate Commerce cases only 
.410 Security Trust Bldg., Chicago 
602-606 Hibbs Bldg., Washington, D. C. 


Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Commis- 
sion; Counselor at Law 
Suite 956 First National Bank Bldg., 
Chicago, III. 


C. D. Chamberlin 


Attorney at Law, Commerce Counsel for the 
National Petroleum Association 
Rose Bldg., Cleveland, Ohio 


Richard J. Donovan 


Counselor at Law; Preparation of cases and trials 
of cases before the Interstate Commerce Commission 
a specialty; Experts on railroad tariffs furnished; 
Correspondence invited. 


233 Broadway, New York 


Emerson Bentley 


Attorney at Law; Special attention to commerce 
practice before the Interstate Commerce Commission 
and Railroad Commission of Louisiana. 

201-203 First National Bank Building, Shreveport, La. 


Watson & Abernethy 


Attorneys at Law. Specialists in Interstate Com- 
merce Cases. 


B. G. Dahlberg 


Commerce Expert. 


Pioneer Building. St. Paul, Minn. 


H. R. Small 


Practices before the Interstate Commerce Commission 


1605-14 Pierce Bldg., St. Louis, Mo. 


Belt & Graves 


Attorneys at Law; practice before Interstate Com- 
merce Commission and all Courts 


810-814 Times Bldg., St. Louis, Mo. 


Wade H. Ellis 


Interstate Commerce Commission cases 


504-512 Southern Bldg., Washington, D. C. 


Hal H. Smith 


(Beaumont, Smith & Harris) 


Practices before Interstate Commerce Commission, 
1123-28 Ford Bldg., Detroit, Mich. 


Littleford, James, Ballard & Frost 


Francis B. James (Commerce Counsel and Attor- 
ney and Counselor at Law), in charge of Washing- 
ton office, where E. E. Williamson (Transportation 
Expert and Statistician) is associated. 

805-6-7-8 Westory Bldg., Washington, D. C. 
First National Bank Bldg., Cincinnati, O. 


Jean Paul Muller 


Formerly with I. C. C. and Dept. of Justice as 
Expert Acct. and Spel. Asst. U. S. Atty. Specialty: 
Financial and Operating Analyses, Cost of Service 
Tests and Comparisons in Interstate and Intrastate 
Rate Litigation. 

420-424 Woodward Bldg., Washington, D. C. 


H. C. Lust 


Formerly with Haynie & Lust. Traffic Cases Only. 
Evidence Compiled and Cases Prepared and Handled 
for Carriers or Shippers. 

Otis Building, Chicago. 


BORDERS, WALTER & BURCHMORE 


555-561 Rookery, CHICAGO 


Luther M. Walter 
Formerly Attorneys for Interstate Commerce Commission _ 
ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 


M. W. Borders 


CORPORATION INSURANCE 
AND ANTI-TRUST LAWS 


John S. Burchmore 


As a Friend of THE TRAFFIC WORLD please Mention the paper in writing to Attorneys. 
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EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this is an important subject 
and are reaching out for such trade. A competent Forwarding Agent can be 


of material assistance to manufacturers. 


We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 


G. W. SHELDON & CO., 


Chicago, New York, London, Liverpool, Paris, Havre, Boulogne-Sur-Mer 


Directory of Transfer Agents, Freight Forwarders, Warehouseman, Custom House Brokers, etc. 


Huguenot Express Co. 
NEW YORK, N. Y. 

624 West Thirty-sixth St. Prone 839 Greeley. For- 
warders, truckmen for all lines: bulk shipments from 
out of town a specialty; up-to-date facilities for storage 
and distribution. 


Judson Freight Forwarding Co., Inc. 
CHICAGO, ILL. 

443 Marquette Bidg. Carload distribution to al] rail- 
roads at Chicago without teams; L. C. L. shipments of 
machinery forwarded at reduced rates to all principal 
western and Pacific Coast points. 


The Reading Truck Co. 


Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 


350-356 Seneca St. “Umsurpassed facilities” for stor- 
ing, handling, transferring and forwarding goods. Tele- 
phone No. 633. 


Louisville Public Warehouse Co., Inc. 


LOUISVILLE, KY. 
Import and export freight contractors, transfer ané 


reshipping agents, custom house brokers. Bonded and 
free warehouses. 


Ashley Warehouse Co. 


DETROIT, MICH. 


Sixth and Congress Sts. Authorized cartage agents 

‘anadian Pacific railways and for 
the Anchor Line steamers. Special attention given to 
distribution of carload freight for two or more parties. 


for the Wabash and C 


Merchandise delivered as ordered 


Insurance, 18c. 


ST. LOUIS, MO. 


Bonded and general storage. Drayage facilities. Cars 
promptly handled. Custom house entries attended to. 
Track connections. 
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LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS The Transportation Club of [ndlanapolte. 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffie 
matters, to co-operate with the Inter- 
etate Commerce Commission, state rail- 
road commissions and transportation 
eomparies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful! to the 
free interchange of commerce; with the 
view to advamce fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 

Wieadquarters, Tacoma Bildg., 5 North 

La Salle St., Chicago. 


Officers. 


J. M. Belleville, President, 
G. F. A., Pittsburgh Plate Glass Co. 


a Pa. 
. * a. 
Comm’ T, rransporta on reau 0 
Commercial Club, ee City, Mo. 
Osear F. Bell, retary-Treasurer, 
T. M. Crane Co. 386 South Michigan 
Ave., Chicago, 
David P. Chindblom, Assistant Secretary 
& North La Balle St St., Chicago. 


National Implement ent and Vehicle Associa- 
tion. wey. By. Evans, Freight Traf. Mgr., 
poe Trust Bldg., Chicago, Til. 


Worthern Pine Manufacturers’ Agssocia- 
tion. H. 8S. Childs, Secy., Minneapolis. 


Sterling 
Manufacturers’ and Shippers’ 
Association. 
In charge of traffic industries located 
at Sterling and Rock 


eeeeee 


Business Men’s League. P. W. Coyle, 
ee 614 Bank of Commerce Bidg., 
uis, 


The Memphis Freight Bureau. L. R. 
Donelson, Pres.; . G. Thomas, Vice- 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Zartman, Pres.; 
Carl K. Landes, 

The Chicago Transportation, Association. 
Ray F. Clark, Pres.; . MacNiven, 
Secy. 

The Traffic Club of New York. A. F. 
Mack, Pres.; C. A. Swope, A 

Te Spokane Transportation Club. Chas. 

. Colby, Pres. 

‘uae Traffic Club of Chicago. Guy S&S. 
McCabe, Pres.; W. H. Wharton, Secy. 

The Traffic Club of Dailas, Tex. T. B. 
Jackson, Pres.; G. S. Maxwell, Secy. 

The Traffic Club of Philadelphia. Harry 
Billings, Pres.; W. Summerfield, 
Secy. 

The Traffic Club of = _— Clarence 
H. Howard, Pres.; A. F. Versen, Secy.- 
Treas. 

The Traffic Club of Pittsburgh. E. C. 
Sattley, Pres.; D. L. Wells, Secy. 


Shambaugh, Pres.; L. E. Stone, 
The Teste Club of New England, Boston. 
a E. Byrnes, Pres.; Wie. Cc. Brown, 


The Transportation Club of Cli nati. 
See Poysell, Pres.; J. H. i 


The Transportation Club of | 
= L. Roederer, Pres.; sy MeBride, 
ecy. 
The Transportation Club of Tole 
. Thoms, Pres.; J. S. Marks, Sele. 
The Traffic Club of Newark. John 4 
Rogers, Pres.; J. R. Cook 
The Traffic Club of Seattle. Rog er D. 
Tee et = . Miller, eos 
e Transportation lub of Detro 
co A. Jones, Pres.; W. i: 
Transportation Ciub of me Francisco, J. 
F. urgin, Pres.; Theo. H. Jacobs, 


Sec 
The Rallroad Club of Ka 
ee ag nsas City, a 


d, Pres.; Claude 
Secy. 


The Traffic and Transportation Club of 
Birmingham. A, W. Carey, Pres.; H. 
H. Knight, Secy. 

The Traffic Club. of Minneapolis, F. 8 
Pool, Pres.; F. B. Rowley, Seey. 

Sait Lake Bo ee Club. C. J 
MeNitt, Pr Secy. 
Traffic Club of siteadaeee Wm. fF 
O’Connor, Pres.; C. C. Lioyd, Secy. 
Transportation Club of Lima, 0, Lioyé 
P. Sherrick, Pres.; D. L. Rupert, Secy.- 


Treas. 
Grand Rapids Traffic Club, Grand Rapids, 
Mich. Chas. H. _ Lilley, Pres.; James 

Bale, Secy. 
Transportation Club of Peorla. 
Field, Pres.; A. S. Howells, Secy. 
Traffic Club of Cleveland. D. 
Pres. ; oes . 
Traffic Club of Erte, Pa. Edwin 
Brevillier. Press; M, W. Eismann, Secy. 
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THE TRAFFIC WORLD 


Studies in 
Rate Construction 


A New Book 


Compiled by John P. Curran, LL.B. 


One of the Best Rate Experts 
in the Country 








An'Invaluable Treatise on the Construction of 


Class Rates 


SHOWING BASIS FOR 


All rail, rail and lake, rail and ocean, ocean 
and rail, lake and rail and canal, lake and rail 
rates from Trunk Line to C. F. A. territory, 
between points in Trunk Line territory, from 
C. F. A. to North Atlantic ports’ and eastern 
interior points, from Atlantic Seaboard terri- 
tory to Southwestern Tariff Committee ter- 
ritory, etc., etc. 


Giving outlines of the different territories, 
groupings of stations, and differential bases. 

Compiled from official sources and authen- 
tic?in every particular. 




















350 pages printed on good paper, substantially bound 
in cloth 


Price, $5.00 delivered 
FOR SALE BY 


The ‘Traffic Service Bureau 


418 So. Market St. 508 Colorado Bldg. 
CHICAGO WASHINGTON, D. C. 
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